
Inprovements adequately and restricting the spread of any fire from the 

Premises to any property adjacent to the Premises. 

section 4. 8 - Access to Premises: Except as provided in Section 

4. 8 .1, the Port shall at all tilnes during ordinary bJsiness hours have the 

right to enter upon the Premises and Improvements for the purposes of: ( 1) 

inspecting the same; (2) confinning the performance by lessee of its 

obligations under this I.ease; (3) doing any other act which the Port may 

be obligated or have the right to perfonn under this I.ease, or reasonably 

related thereto; and (4) for any other lawful purpose. such inspections 

shall be made only at a mutually agreeable time to all parties except in 

cases of emergency or pursuant to Section 4.8.1. 

4. 8 .1 Enviromnental Inspection: 'Ihe Port reserves the right to 

inspect the I.essee's and Iessee's subtenants' management of Hazardous 

SUbstances, as defined in section 6. 3, on the Premises at any time and 

from time to time without notice to the Iessee or subtenant. If the Port 

at any time during the term of this I.ease or any extension thereof has 

good and sufficient cause to believe that the lessee or I.essee's 

subtenant (s) are managing Hazardous SUbstances in a manner that may allow 

contamination of any portion of the Premises, the Port may require the 

lessee to furnish to the Port, at the Iessee's sole expense, an 
; 

environmental audit or an environmental assessment with respect to the 

matters of concern to the Port. 'lbe Port shall have the right to approve 

the company or individual conducting said audit and the audit procedures 

and shall be given an original copy of the results. 'Ihe Port shall have 

the right to request and receive information with respect to use of 

Hazardous SUbstances on the 
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Premises in writing from any subtenants and other occupants of the 

Premises. lessee shall cx:q>erate with all such requests. 

Section 4. 9 - Hazardous SUJ:stances Spills and Releases: lessee shall 

ilnrnecli.ately notify the Port upon becoming aware of: (1) any leak, spill, 

release or disposal of a Hazardous SUbstance, as defined in section 6.3, 

on, under or adjacent to the Premises or threat of or reasonable suspicion 

of any of the same; and/or (2) any notice or communication from a 

governmental agency or any other :person directed to the lessee or any 

other person relating to such Hazardous SUbstances on, under, or adjacent 

to the Premises or any violation of any Environmental law as defined in 

Section 6.3 with respect to the Premises or activities on the Premises. 

4.9.1 In the event of a leak, spill or release of a Hazardous 

Sl.lbstance on the Premises or the threat of or reasonable suspicion of the 

same from lessee's o:perations arrl/or activities, lessee shall illlmediately 

undertake all emergency response necessary to contain, clean up and remove 

the Hazardous SUbstance and shall undertake within a reasonable time all 

investigatory, remedial and/or removal action necessary or appropriate to 

ensure that any contamination by the Hazardous SUbstances is eliminated. 

'Ihe Port shall have the right to approve all investigatory, remedial and 

removal procedures and the cornpany(ies) and/or individual(s) conducting 

said procedures. Within 30 days following conpletion of such 

investigatory, remedial and/or removal action, lessee shall provide the 

Port with a certification acceptable to the Port that all such 

contamination has been eliminated. 

MPS 12 

PSY100002678 



ARrICLE V. - roRr OBLIGATIONS AND WARRANI'IFS 

Section 5.1 - Maintenance: Except for Lessee's maintenance 

obligations as described in Section 4.2 and Lessee's obligations to repair 

damage caused by its activities on the Premises, the Port shall be 

responsible for maintenance of the exterior walls and roof areas of the 

Premises, and maintenance of the exterior utility systems to the service 

connection points inside the Premises. Any and all maintenance and repair 

work not specifically described herein as the responsibility of the Port 

shall be the responsibility of the Lessee. 

Section 5.2 - Delivery: 

5.2.1 In the event the Port is unable to deliver possession of 

the Premises on the date fixed for comme.nceroent of the tenn, the Lessee 

shall CMe no rent until notice from the Port tendering possession to the 

Lessee. '!he Port shall have no liability to the Lessee for delay in 

delivering possession, nor shall such delay extend the tenn of this I.ease 

in any manner. 

5. 2. 2 In the event the Port shall permit the Lessee to occupy 

the Premises prior to the occupancy date herein set forth, such occupancy 

shall be subject to all the provisions of this lease. 

Section 5. 3 - Port's Warranty of OWnership: '!he Port warrants that 

it is the owner of the land and building and has the right to lease said 
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Premises under the terms of this I.e.ase. SUbject to the lessee performing 

all obligations of this I.ease, the Lessee's lX)SSeSSion of the Premises 

will not be disturbed by the Port or anyone lawfully claiming by, through 

or under the Port and the Port will defend the lessee's right to quiet 

enjoyment of the Premises from disturbance by anyone lawfully claiming by, 

through or under the Port. 

section 5.4 - Condition of Premises: 'Ihe Port makes no warranties or · 

representations regarding the condition or available lawful uses of the 

Premises. 'Ihe Lessee has inspected and accepts the Premises in an "as is" 

condition upon taking possession, and the Port shall have no liability to 

the lessee for any loss, damage, injury, or costs caused by the condition 

or available lawful uses of the Premises . 

.ARI'ICLE VI. - LIABILITY, INDEMNITY, INSURANCE, DAMAGE AND DFSrRUCrION 

section 6.1 - Liability: 'Ihe Port shall not be liable to the lessee 

for damage to person or property resulting from the negligence of a 

co-tenant or anyone else other than the Port, or for any damage to person 

or property resulting from any condition of the Premises or other cause, 

including J:ut not limited to damage by water, not resulting from the 

negligence of the Port. lessee understands that the Premises are located 

within a ship repair yard where large vessels are repaired, sandblasted, 

and spray painted and such activities may create noise, odors, dusts, 

paint oversprays and sandblast grit. lessee aclmcMledges these risks, 
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assumes the risks for damages caused by such risks, and releases the Port 

from liability therefore. 

Section 6.2 - General Indemnity: lessee covenants and agrees to 

indemnify and hold hannless the Port, its camnissioners, directors, 

officers, agents, and employees from and against any and all actual or 

potential liability, claims, demands, damages, expenses, fees (including 

attorneys', accountants', and paralegal fees), fines, penalties, suits, 

proceedings, actions, and causes of action which may be imposed up:,n or 

incurred by the Port due to the acts or omissions of any person or entity 

whatsoever (excluding only the negligence of the Port), and which: (1) 

arise from or are in any way connected with lessee's use, occupation, 

nanagement or control of the Premises whether or not due to lessee's 

wilful act or omission or gross negligence and whether or not occurring on 

the Premises; or (2) result from any breach, violation, or nonperformance 

by lessee of any of its obligations under this I.ease. 

Section 6.3 - Hazardous SUbstances Indemnity: In addition to the 

indemnity provided in Section 6.2 above, the lessee agrees to indemnify, 

save, and hold harmless the Port, its commissioners, officers, agents, and 

employees from and against all damages, costs, liabilities, and expenses 

caused by, arising out of, or in connection with, the handling, storage, 
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discharge, transportation, or disposal of hazardous or toxic wastes or 

substances, pollutants, oils, materials, contaminants, or Regulated 

SUJ::stances (collectively 11Hazardous SUbstances") as those terms are 

defined by federal, state, or local law or regulation, including but not 

limited to, the Resource Conservation and Recovery Act (RCRA) (42 u.s.c. 

§6901 et. seq.); the COI!'[:>rehensive Envirornnental Response, COllqJenSation 

and Li.ability Act {CERCT.A) (42 U.S.C. §9601, ~t. seq.); SUperfund 

Amendment and Reauthorization Act of 1986 (SARA) (P.L. 99-499, october 17, 

1986) as amended; the Toxic SUbstances Control Act (15 u.s.c. §2601, et. 

seq.); the Clean Water Act (33 u.s.c. §1251, et. seq.); the Clean Air Act 

(42 U.S.C. §7401, et. seq.); the Solid Waste Disposal Act (42 U.S.C. 

§3251, et. seq.); Marpol Regulations and all annexes thereto; 1985 Oregon 

laws Chapter 733; and 1987 Oregon laws Chapter 540, as the same may be 

amended from time to tbne, (collectively "Envirornnental law"), on the 

Premises by Lessee or any other person or entity urrler the invitation, 

direction or control of Lessee other than the Port, during Lessee's 

occupancy and use of the Premises, including, wt not limited to: (a) 

claims of third parties, including goverrnnental agencies, for dama.ges, 

response costs, indolences or other relief; (b) the cost, expense or loss 

to the Port of any injunctive relief, including preliminary or temporary 

injunctive relief, applicable to the Port or the Premises; (c) the 

expense, including fees of attorneys, engineers, paralegals and~, 

reporting the existence of said hazardous suootances or contaminants to 

any agency of the state of Oregon or the United states as required by 

applicable laws or regulations; (d) any and all expenses or obligations, 

including attorneys' and paralegal fees, incurred at, before, and after 

any trial or appeal therefrom or any 
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adm:inistrative proceeding or appeal therefrom whether or not taxable as 

costs, including, without limitation, attorneys' and paralegal fees, 

witness fees (expert and otherwise), deposition costs, copying and 

telephone charges and other expenses, all of which shall be paid by Lessee 

promptly after the Port incurs the obligation to pay such amounts. such 

damages, costs, liabilities and expenses shall include such as are claimed 

to be owed by any regulatin;J and administerin;J agency. As used in Article 

VI, the word "Premises" shall be deemed to include the soil and water 

table thereof. 

6.3.1 Prorrptly upon written notice from the Port or from any 

goverrnnental entity, the lessee shall remove from the Premises (includin;J 

without limitation the soil or water table thereof) all. Hazardous 

Sllbstances in existence after the date on which lessee first obtained 

possession of the Premises, and shall restore the Premises to clean, safe, 

good, and serviceable condition. Any such cleanup shall be in conformance 

with all applicable Environmental raws. 

Section 6 . 4 - Duty to Defend: lessee shall, at its sole~, 

defend any and all actions, suits, and proceedings relating to matters 

covered by the indemnity set forth in Sections 6.2 and 6.3 which may be 

brought against the Port or in which the Port may be .inpleaded, and shall 

satisfy, pay, and discharge any and all judgments, orders, and decrees 

that may be entered against the Port in any such action or proceeding. 
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section 6.5 - Insurance: 

6. 5.1 '!he Lessee shall maintain an ·occurrence form commercial 

general and automobile liability insurance policy or policies including a 

fire legal liability endorsement for the protection of the Lessee and the 

Port, its commissioners, directors, officers, servants, and errployees, 

insuring the lessee and the Port against liability for damages because of 

personal injury, bodily injury, death, or damage to property, including 

loss of use thereof, and occurring on or in any way related to the 

Premises or occasioned by reason of the operations of the Lessee on or 

from the Premises with insurance lllllits of not less than ($1,000,000) 

combined single limit. 

6.5.2 All insurance shall name the Port, its connnissioners, 

offices, and errployees as additional insureds with the stipulation that 

this insurance, as to the interest of the Port only therein, shall not be 

invalidated by any act or neglect or breach of contract by the Lessee. 

6.5.3 'Ihe Lessee shall furnish to the Port a certificate(s) of 

insurance evidencing the date, amount, and type of insurance that has been 

procured pursuant to this I.ease. All policies of insurance shall remain 

in full force during the term hereof and shall provide for not less than 

30 (thirty) days written notice to the Port and the Lessee before such 

policies may be revised, nonrenewed, or cancelled. Upon request, the 

Lessee shall provide the Port with a copy or copies of any insurance 

policy provided pursuant to this I.ease. 

6.5.4 'Ihe Port shall have the right to review the coverage and 

limits of insurance required herein from time to t.ilne. In the event the 

Port tletermines that such limits should be modified, the Port will provide 
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30 days notice to the Lessee of such determination and the Lessee shall, 

if the coverage is expanded and/or limits are :increased, modify its 

coverage to comply with the new limits and provide the Port with an 

updated certificate. 

Section 6.6 - Waiver of SUbrogation: '!he Port and the Lessee agree 

that each forfeits any right of action that it may later a(XlUire against 

the other of the parties to the Lease for loss or damage to its property, 

or to property in which it may have an interest, to the extent that such 

loss is covered by the provision of the Lessee's property damage policy or 

policies. 

ARI'ICLE VII. - TERMINATION 

Section 7 .1 - Termination by the Port: '!he Port shall be entitled to 

tenninate this Lease as provided herein and as otherwise provided by law. 

Section 7. 2 - Termination by Lessee: '!he Lessee shall be entitled to 

tenninate this I.ease as provided herein and as othenrl.se provided by law. 

Section 7 .3 ,_ Duties on Termination: Upon termination of the Lease 

for any reason, the lessee shall deliver all keys to the Port and 

surrender the Premises and ~rovements in good condition. Alterations 

including but not limited to electrical system.s, constructed by the Lessee 

with pennission from the Port shall not be removed, unless the terms of 

pennission for the alteration so require, but shall be restored to the 
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original corxlition. Depreciation and wear from ordinary use for the 

purpose for which the Premises were let need not be restored, wt all 

repair for which the lessee is responsible shall be conpleted to the 

latest practical date prior to such surrender. 

Section 7.4 - Title to In]Provements: SUbject to the provisions of 

Section 7. 5, upon termination of this lease by the passage of ti.ma or for 

any reason, the Port shall have the option to either require removal of 

any or all Inprovernents constructed by the Lessee, pursuant to Section 

4.1, within 90 days after the ~iration of the lease at the Lessee's 

~ or shall have the option to take title to any or all such 

structures, installations, and Irrprovernents. 

Section 7.5 - Fixtures: 

7.5.1 Ufx)n termination of this lease for any reason, any or all 

fixtures placed upon the Premises during the lease Tenn, or any extension 

thereof, other than the Iessee's trade fixtures, shall, at the Port's 

option, become the property of the Port. Movable furniture, decorations, 

floor covering (other than hard surface borxled or adhesively fixed 

flooring) , curtains, blirxls, furnishing and trade fixtures shall remain 

the property of the lessee if placed on the Premises by the lessee. At or 

before the termination of this I.ease, Lessee, at its~, shall remove 

from the Premises any or all of Iessee's fixtures or personal property 

which the Port has required lessee to remove under the terms of this 

lease, and shall repair any dalra.ge to the Premises resulting from the 

installation or removal of such fixtures or personal property. MY items 
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of Lessee's fixtures or personal property which remain on the Premises 

after the termination of this Iease in violation of this section 7.5 may, 

at the option of the Port, be deemed abandoned. 'Ihe Port shall have the 

option, in its sole discretion, of (a) retaining any or all of such 

abandoned property without any requirement to account to Lessee therefor, 

or (b) removing and disposing of any or all of such abandoned property and 

recovering the cost thereof, plus interest from the date of expenditure at 

the Port's then current interest rate, from Lessee upon demand. 

7.5.2 'Ihe time for removal of any property or fixtures which 

the Lessee is required to remove from the Premises upon tennination shall 

be as follows: (1) on or before the date the Iease terminates as provided 

herein; or (2) within 30 days after notice from the Port requiring such 

removal where the property to be removed is a fixture which the Lessee is 

not required to remove except after such notice by the Port, and such date 

would fall after the date on which the Lessee would be required to remove 

other property. 

section 7.6 - Environmental Audit: '!he Port may, at or near the 

~iration of this Iease by time or other termination require the Lessee 

to conduct, at its cost, an environmental audit of the Premises acceptable 

to the Port to detennine if any environmental contamination as defined by 

then-applicable Environmental law exists on the Premises. '!he Port shall 

have the right to approve the audit procedures and the company or 

individual conducting said audit and shall be given an original copy of 

the results. Lessee shall provide to the Port a supplemental up-date 

report as of the last ~y of the Iease Term. 'Ihe Lessee shall promptly 
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remedy any contamination revealed by such audit in accordance with the 

then applicable Environmental raw prior to the expiration of the I.ease 

Tenn. Lessee, upon termination of the Lease for any reason other than 

expiration of time, shall conduct the environmental audit as required by 

this Section. 'lhe Port, if necessary, will grant Lessee a Permit of Entry 

for such purpose. In the event the Lessee fails to promptly remedy the 

contamination, the Port shall have the right to remedy such contamination 

and charge the Lessee all such costs. 'lhe Lessee agrees to pay to Port 

such costs within 30 days after receipt of invoice from the Port, such 

right to be in addition to any other remedy available to the Port as 

provided herein, at law, or by equity. 

7.6.1 If the Lessee does not conduct said audit as required 

herein, the Port may, at its sole option, complete said audit at the 

Lessee's expense. Until said audit and any remedial actions as required 

to restore the Premises to an acceptable condition are completed, the 

Lessee shall not be released from any liability for such costs • 

.ARI'ICLE VIII. - DEFAULT 

Section 8 .1 - Events of Default: 'Ihe following shall be events of 

default: 

8. 1. 1 Default in Rent: Failure of the Lessee to pay any rent 

or other charge as provided herein within 10 days after it is due. 

8. 1.. 2 Default in other Covenants: Failure of the Lessee to 

comply with any tenn or condition or fulfill any obligation of the Lease 
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(other than the payment of rent or other charges) within 30 days after 

written notice by the Port specifying the nature of the default with 

reasonable particularity. If the default is of such a nature that it 

cannot be carrpletely remedied within the 30 day pe.ricxl, this provision 

shall be conpliedwith if the lessee begins correction of the default 

within the 30 day period and thereafter proceeds with reasonable diligence 

and in good faith to effect the remedy as soon as practicable. 

8.1.3 Insolvency: To the extent pennitted by the United states 

Bankruptcy Code, insolvency of the Lessee; an assigmnent by the Lessee for 

the benefit of creditors; the filing by the I.essee of a voluntary petition 

in bankruptcy; an adjudication that the lessee is bankrupt or the 

appointment of a receiver of the properties of the lessee and the receiver 

is not discharged within 30 days; the filing of an involuntary petition of 

bankruptcy and failure of the Lessee to secure a dismissal of the petition 

within 30 (thirty) days after filing; attachment of or the levying of 

execution on the leasehold interest and failure of the I.essee to secure 

discharge of the attachment or release of the levy of execution within 10 

days. 

8.1.4 Abandornnent: Failure of the lessee for 30 days or more 

to occupy the Premises for one or more of the purposes permitted under 

this I.ease unless such failure is excused under other provisions of this 

I.ease. 

Section 8. 2 - Remedies on Default: 

a.2.1 In the event of a default under the provisions of Section 

8 .1, the Port at its option may tenninate the I.ease and at any time may 

exercise any other remedies available under law or equity for such 
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default. Any notice to tenninate may be given before or within the grace 

pericxi for default and may be included in a notice of failure of 

compliance. No termination of this I.ease pursuant to this Section 8. 2 

shall relieve lessee of its liabilities and obligations under this I.ease, 

and any damages shall survive any such tennination. 

8.2.2 If lessee fails to perform any of its obligations under 

this I.ease, the Port, without waiving any other remedies for such failure, 

may (but shall not be obligated to) perform such obligation for the 

account and at the expense of the lessee, without notice in a case of 

emergency, and in any other case if such failure continues for 15 days 

after written notice from the Port specifying the nature of the failure. 

As used herein, "emergency" shall mean any activity, cause or effect under 

the control or direction of the lessee, its employees, agents, invitees, 

guests, or subcontractors involving the health, safety or general welfare 

of persons or property. 'Ihe Port shall not be liable to lessee for any 

claim for damage resulting from any such action by the Port. lessee 

agrees to rei.ml:urse the Port upon demand for any expenses incurred by 

Lessor pursuant to this I.ease together with interest thereon from the date 

of payment at the Port's then current interest rate. 

8.2.3 suit{s) or action(s) resulting from lessee's default for 

the recovery of the rents and other amounts and damages, or for the 

recovery of possession may be brought by landlord, from time to time, at 

landlord's election, and nothing in this I.ease will be deemed to require 

landlord to await the date on which the I.ease Tenn expires. Each right 

and remedy in this I.ease will be cumulative and will be in addition to 

every other right or remedy in this I.ease or existing at law or in equity 

or by statute or otherwise, 
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including, without limitation, suits for injunctive relief and specific 

perfonnance. 'Ihe exercise or beginning of the exercise by larrllord of any 

such rights or remedies will not preclude the simultaneous or later 

exercise by landlord of any other such rights or remedies. All such 

rights and remedies are nonexclusive. 

ARl'ICLE IX. - GENERAL PROVISIONS 

Section 9 .1 - Assignment and SUblease: 

9. 1. 1 'Ibis Lease is personal to the Lessor and the Lessee. 

Except as provided herein, no part of the Premises nor any interest in 

this Lease may be assigned, mortgaged, or subleased, nor may a right of 

use of any portion of the Premises be conveyed or conferred on any third 

person by any other means, without the prior written consent of the Port. 

Arw assigrnnent or attenpted assigrnnent without the Port's prior written 

consent shall be void. 'Ihis provision shall apply to all transfers by 

operation of law. If the Lessee is a corporation, this provision shall 

apply to any sale of a controlling interest in the stock of the 

corporation. 

9.1.2 Consent in one instance shall not prevent this provision 

from applying to a suhse:,lllent instance. 

9 .1. 3 other than the subleases for which the Port has given 

written consent concurrently with this Lease, in determining whether to 

consent to sublease, the Port may consider any factor, including the 

foll~ing factors: financial ability; rosiness experience; intended use. 

MPS 25 

PSY100002691 



section 9.2 - Nonwaiver: Waiver by either party of strict 

performance of any provision of this I.ease shall not be a waiver of or 

prejudice the party's right to require strict performance of the same 

provision in the future or of any other provision. All waivers shall be 

in writing. 'Ihe Port's acceptance of a late payment of rent does not 

waive any preceding or subsequent default other than the failure to pay 

the particular sum accepted. 

section 9.3 - Attorney's Fees: If suit or action is instituted in 

connection with any controversy arising out of this I.ease, the prevailing 

party shall be entitled to recover in addition to costs such sum as the 

court may adjudge reasonable as attorney fees, or in the event of appeal 

as allowed by the appellate court. 

Section 9.4 - raw of Oregon: '!his I.ease shall be governed by the 

laws of the state of Oregon. If a court of competent jurisdiction 

declares this I.ease to be a public contract under ORS Chapter 279, then 

the parties agree that the contract provisions required by ORS Chapter 279 

to be included in public contracts are hereby incorporated by reference 

and shall become a part of this I.ease as if fully set forth herein. 

Section 9. 5 - Adherence to raw: 'Ihe Lessor and lessee shall adhere 

to all applicable Federal, state, and local laws, rules, regulations, and 

ordinances, including rut not limited to (1) laws governing its 

relationship with its employees, including rut not limited to laws, rules, 

regulations, and policies concerning Worker's Compensation, and minimum 
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and prevailing wage requirements; (2) laws, rules, regulations and 

policies relative to occupational safety and health, (3) all federal, 

state, regional and local laws, regulations and ordinances protecting the 

envirornnent, and ( 4) all laws and regulations regarding the handling and 

disposal of Hazardous SUbstances. 

9. 5 .1 lessee shall not use or alla,,r the use of the Premises or any 

part thereof for any unlawful purpose or in violation of any certificate 

of occupancy, any certificate of compliance, or of any other certificate, 

law, statute, ordinance, or regulation covering or affecting the use of 

the Premises or any part thereof. lessee shall not permit any act to be 

done or any condition to exist on the Premises or any part thereof which 

may be hazardous, which may constitute a nuisance, or which may void or 

make voidable any policy of insurance in force with respect to the 

Premises. 

9.5.2 'Ihe Lessee shall promptly provide to the Port copies of 

all notices or other cornmunications between the lessee and any 

goverrnnental entity which relate to the Lessee's noncompliance or alleged 

noncornpliance with any law, ordinance, regulation, condition, or other 

applicable requirement lawfully i.np::isec1 by any agency, goverrnnental body, 

or quasi-governmental body having jurisdiction over the Lessee's use of 

the Premises. 

9.5.3 Lessee shall obtain, and promptly advise the Port of 

receipt of all federal, state, or local governmental approvals or permits 

required by law or regulation for any activity or construction that Lessee 

may undertake on the Premises. Lessee shall provide the Port with copies 

of all such approvals and permits received by Lessee. 
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Section 9. 6 - No Light or Air Easement: 'Ihe reduction or elimination 

of the Lessee's light, air, or view will not affect the Lessee's liability 

under this I.ease, nor will it create any liability of the Port to the 

Lessee. 

Section 9. 7 - Time of Essence: Time is of the essence of each and 

every covenant and corrlition of this I.ease. 

section 9.8 - Warranty of Authority: 'Ihe individuals executing this 

agreement warrant that they have full authority to execute this I.ease on 

behalf of the entity for whom they are acting herein. 

section 9. 9 - Headings: 'Ihe article and section headings contained 

herein are for convenience in reference and are not intended to define or 

limit the scope of any provisions of this I.ease. 

Section 9.10 - Delinquency Charges: I.essee ackn<Mledges that late 

payment by Lessee to the Port of any rent due hereunder will cause the 

Port to incur costs not contenplated by this Lease, the exact amount of 

which will be extremely difficult to ascertain. Accordingly, if any rent 

is not received by the Part when it is due, I.essee shall pay to the Port a 

del~ency charge in accordance with Section 3. 2 .1. The parties hereby 

agree that such del~ency charge represents a fair and reasonable 

payment by Lessee. Acceptance of any delinquency charge by the Port shall 

in no event constitute a waiver of Lessee's default with respect to the 

overdue amount in question, nor prevent the Port from exercising any of 

the other rights and remedies granted hereunder. 
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• 
section 9.11 - Consent of Port: 

9.11.1 SUbject to the provisions of Section 9.1, whenever 

consent, approval or direction by the Port is required under the tenn.s 

contained herein, all such consent, approval, or direction shall be 

received in writing from an authorized representative of 'Ihe Port of 

Portland. 

9 .11. 2 If Lessee requests the Port's consent or approval 

pursuant to any provision of the I.ease and the Port fails or refuses to 

give such consent, Lessee shall not be entitled to any damages as a result 

of such failure or refusal, whether or not unreasonable, it being intended 

the Lessee's sole remedy sh.all be an action for specific perfonnance or 

injunction, and that such remedy shall be available only in those cases in 

which the Port has in fact acted unreasonably and has expressly agreed in 

writing not unreasonably to withhold its consent or may not unreasonably 

withhold its consent as a matter of law. 

Section 9.12- Notices: All notices required under this I.ease shall 

be deemed to be properly served if served personally or sent by certified 

mail to the last address previously furnished by the parties hereto. 

Until hereafter changed by the parties by notice in writing, notices shall 

be sent to the Port at 'lhe Port of Portland, Post Office Box 3529, 

Portland, oregon 97208, or served personally at 5555 N. Channel Ave. , 

Bldg. 50, Portland, oregon, 97217, and to the Lessee at, 5555 N. Channel 

Ave., Bldg. 50, Portland, OR 97217. Date of Service of such notice is 

date such notice is personally served or deposited in a post office of the 

United states Post Office Department, postage prepaid. 
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. Section 9 .13 - Modification: Any modification of the Lease shall be 

nn.itually agreed upon and reduced to writin;J and shall not be effective 

until signed by the parties hereto. 

Section 9.14 - No Benefit to '1hird Parties: 'Ihe Port am the lessee 

are the only parties to this I.ease am as such are the only parties 

entitled to enforce its terns. Noth.in; in this I.ease gives or shall be 

construed to give or provide any benefit, direct, indirect, or othei:wi.se 

to third parties unless third persons are expressly described. as intended 

to be beneficiaries of its tenns. 

Section 9.15 - Admittance: 'llle Port shall not be liable for the 

consequences of refusing to admit by pass-key to said Premises the IJ?ssee 

or any of the Iessee's agents or employees or other persons clai.lnln.;J the 

right of admittance. 

Section 9.16 - Regulations: With prior notice the Port may, from 

ti.me to time, adopt am enforce rules and regulations with respect to the 

use of said Premises, arrl lessee agrees to ol::serve arrl obey such rules and 

regulations. 

Section 9 .17 - Partial Invalidity: If any provision of this I.ease or 

the awlication thereof to any person or circumstance is at any ti.me or to 

any extent, held to be invalid or unenforceable, the rernaimer of this 

I.ease, or the awlication of such provision to persons or circumstances 

other than those to 'Which it is held invalid or unenforceable, shall not 
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be affected thereby, and each provision of this Iease shall be valid and 

enforceable to the fullest extent pennitted by law. 

Section 9.18 - SUrvival: All agreements (including, rut not limited 

to, indemnification agreements) set forth in this Iease, the full 

perfonrance of which are not required prior to the expiration or earlier 

termination of this I.ease, shall survive the expiration or earlier 

termination of this I.ease and be fully enforceable thereafter. 

Section 9 .19 - Entire Agreement: It is understood and agreed that 

this instrument contains the entire Agreement between the parties hereto. 

It is further understood and agreed by the lessee that the Port and the 

Port's agents have made no representations or promises with respect to 

this Agreement or the making or entry into this Agreement, except as in 

this Agreement expressly set forth, and that no claim or liability or 

cause for termination shall be asserted by the lessee against the Port 

for, and the Port shall not :be liable by reason of, the breach of any 

representations or promises not expressly stated in this Agreement, any 

other oral agreement with the Port being expressly waived by the Lessee. 

\ 

\ 

\ 

\ 

\ 

\ 
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IN WTINFSS WHEREOF, the parties hereto have subscribed their names. 

LESSEE 

By Jc, ... st' £.;, p •~­
By cj-4-r: (Jib. ~ 

~~*~ 

C: MPS 
3/20/90 

MPS 

:~w 
cimviomECTOR. 

By _________ _ 
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Space 

Building 80 

Building 50 
Bay 2 Shop 
Upstairs 

Building 50 
Bay 4 Shop 
Upstairs 

Yard Space 

'IDI'AL: 

MPS 

• • 
EXHIBIT A-1 

MARINE PRQPU(SION SERVICES, INC 

Sq. Feet 

1,106 

3,125 

351 

3,310 

176 

2,400 

10,541 

Rate 

$0.18/sf 

$0.30/sf 

N/C 

$0.30/sf 

N/C 

$0.06/sf 

34 

Monthly 
Amount 

$ 199.08 

937.50 

993.00 

144.00 

$2273.58 
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• • 
EXHIBIT B 

MJNIH-'10-M'.)NIH LEASE AGREEMENr 
.FOR UI'ILITY SERVICES IN GENERAL BUIIDING AREAS 

'!his disclosure statement is part. of the lease dated _______ _ 
between the PORr OF PORrIAND ar:rl Marine Prcpilsion Services, Inc. for the 
rental of the .inproved space identified .in Attachment A-1. For the 
authorized purpose of the atx::,ve lease, the follc:Ming utilities shall be 
provided at the stated rates subject to change upon thirty days written 
notice by the Port. 

:tblthly utilities 
~ Sg. Feet Rate Amount Provided 

Building 80 1,106 $0.10/sf $ 55.30 Electricity 
Shop 

BUilding 50, 3,476 $0.01/sf 34.76 Water & Sewer 
Bay 2, Shop 
ard Office 

Buildin;J 50, 3,486 $0.01/sf 34.86 ·water & Sewer 
Bay 4, Shop 
and Office 

Electricity for Building 50, Bays 2 am 4 metered. at $0.08/kwn. 

Gas ar:rl oxygen in Bays 2 & 4 metered. at $0.838/0CF. 

Telepiane Service, Refuse Collection, and Janitorial Services are the 
responsibility of the lessee. 

4-[')...-9,0 
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ARI'ICIB I. - PREMISES 

Section 1.1 - Agreement to I.ease •••••••• 
Section 1.2 - Appurtenant Rights ••••••• 
Section 1. 3 - Use of Premises. • • • • • • • • • • 

ARTICLE II. - TERM 

Section 2 .1 - Term • 

ARTICLE III. - RENTAL 

. . . . . . . . . . . . . . . . . . . . . . 

Section 3.1 - Basic Rent •••••••• 
Section 3.2 - Ti.me and Place of Payments 
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Section 4.1 - Construction of Inprovements/Alterations. 
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IDNIH-'.1'0-MONTH 

LFASE OF IMPROVED SPACE 

$, IL 
THIS LEASE, dated this L day of __ t,i,L_,___G....;;.~--'-r __ , 19 ~' is 

entered into by and between THE PORI' OF PORrIAND, a port district of the 

state of Oregon (hereinafter referred to as "Port"), and MARINE PROPUI.SION 

SERVICES, INC., a corporation organized under the laws of the state of 

Oregon (hereinafter referred to as "Lessee"), for lease of certain 

described Premises located at the Portland Ship Repair Yard, swan Island 

( 11PSRY") • 

ARITCLE I. - AGREEMENT 'ID LEASE, DESCRIPI'ION OF PREMISES 

Section 1.1 - Agreement to I.ease: 'Ihe Port hereby' leases to Lessee, 

and Lessee leases from the Port on the terms and conditions stated herein, 

the Premises consisting of approximately 1500 square feet of open yard 

space adjacent to the southwest comer of Building 73 shown on Exhibit No. 

A, attached hereto and made a part hereof, and any existing Trcprovements 

thereon, and appurtenances thereto, (hereinafter referred to as 

"Premises"). Upon construction or installation of any Improvements, 

additions, or changes to Improvements in, under, or upon the Premises 

(collectively 11Improvements11), such Improvement(s) shall become a part of 

the Premises \lllless otherwise stated herein. 

MPS-YARD 1 
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Section 1..2 - Appurtenant Rights: 1.2.1 Lessee, its cu.tome.rs, 

agents, representatives, suppliers, and invitees and sulx:ontractors 

authorized to be operating in the Yard shall have the nonexclusive right 

to use the Common Areas, such right to be in cammon with others to whom 

the Port has granted or may grant such similar right. '!he tenn "Common 

Areas, 11 as used herein, shall mean the roadways, pedestrian walkways, 

alleyways, driveways, deli very areas, trash removal areas, equipment and 

material storage areas, and any other areas where such areas have been 

designated by the Port as areas to be used by tenanats of the Port or 

those having use agreements in cammon with other tenanats and users of the 

Port. 

1.2.2 The Port reserves the following rights with respect to 

the Common Areas: 

1. 2. 2 .1 To establish reasonable rules and regulations for the 

use of said common Areas; 

1.2.2.2 To use or permit the use of such Common Areas by others 

to whom the Port may grant or may have granted such rights in such manner 

as the Port may from time to time so grant; 

1. 2. 2. 3 To close all or any portion of the Common Areas to make 

repairs or changes, to prevent a dedication of the Common Areas or the 

accrual of any rights to any person or the public, or to discourage 

unpermitted use of the Common Areas; 

1..2.2.4 To construct additional buildings to alter or remove 

buildings or other improvements in the Common Areas and to change the 

layout of such Common Areas, inc.luding the right to add to or subtract 

from their shape and size. 

1. 2 .2. 5 To exercise any of the Port's governmental powers over 

the Common Areas. 
MPS-YARD 2 
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Section 1. 3 - Use of Premises: 

1.3.1 Lessee may use the Premises only for the following 

purpose (s) : surface preparation of turbines, fans, and other equipment 

fabricated or repaired by I.essee. All surface preparation work must be 

done inside Lessee's sandblast booth which is located on the Premises. 

1. 3. 2 No other use may be made of the Premises without the 

written approval of the :Port. Except as a necessary and incidental use in 

conjunction with the use authorized for the Premises pursuant to Section 

1.3.1 above, without limiting the foregoing restriction on use, no use may 

be made of, on, or from the Premises relating to the handling, storage, 

disposal, transportation, or discharge of Hazardous SUbstances as defined 

in Section 6. 3 hereof. Under no circtnn.Stances shall any use be made of, 

or conduct occur on, the Premises which would cause the Premises, or any 

part thereof, to be deemed a hazardous waste treatment, storage, or 

disposal facility requiring a pennit, interim status, or any other special 

authorization under any Environmental raw as defined in Section 6.3 

hereof. 

1.3.3 In no event shall Lessee store, handle, transport, 

dispose, or treat any Hazardous SUbstances on the Premise which are 

generated by or from cleanup, removal, remediation, operations or 

activities from third party sources outside PSRY. 

1.3.4 Lessee shall at all times exercise due care in connection 

with the handling of Hazardous SUbstances on the Premises and shall not 

cause or pennit Hazardous SUbstances to be spilled, leaked, disposed of, 

treated, or othei:wise released on the Premises. 
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1.3.5 Before commencing the use, generation, accumulation, 

storage, treatment, or other handling of Hazardous sutstances on the 

Premises, Lessee shall provide the Port with copies of all necessary 

permits, authorizations and notices required by any Enviromnental Law as 

described in Section 6.3 herein, with respect to such activities. Lessee 

shall at all times comply with all Envirornnental raws as defined in 

Section 6.3 herein, applicable to the Premises or to the Lessee's 

activities on the Premises. 

ARrICLE II. - TERM 

Section 2.1 - Term: 'lhis lease shall commence on August 1, 1990, and 

continue month to month until terminated by either party upon thirty days 

written notice or otherwise terminated under the provisions hereof. 

ARrICLE III. - RENrAI, 

Section 3.1 - Basic Rent: 'lhe Lessee shall pay, in advance, to the 

Port as rent the sum of $90. 00 per month based upon the following: 1500 

square feet of yard space at $0.06 per square foot per month plus monthly 

utility charges as shown on Exhibit B attached attached hereto. Rent for 

the first and last months rent has been paid upon execution of this Isase 

and the Port acknowledges receipt of this sum. 
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Section 3.2 - Time and Place of Payments: Payments are due on the 

first day of each month and delinquent if not paid by the ( 10th) day of 

each month. In the event the Lease connnences after the first day of a 

month, the Basic Rent for the first month shall be prorated based on the 

number of days in the first partial calendar month. 

3. 2 .1 Payment shall be to the Port at '!he Port of Portland, 

Post Office Box 5095, Portland, oregon 97208, or such other place as the 

Port may designate. All amounts not paid by the Lessee when due shall 

bear a delinquency charge at the rate of 18% per anrnnn. The delinquency 

charge on overdue accounts is subject to periodic adjusbnent to reflect 

the Port's then current charge for overdue accounts. 

Section 3.3 - Acceptance of rate Rent: 'lhe Port shall be entitled, 

at its sole and cony;,lete discretion, to either accept or reject a tender 

payment of Basic Rent or Additional Rent which is not paid when due. In 

the event the Port elects to accept a tender of payment of rent after the 

tirne when such payment was due, the Port ma.y do so without thereby waiving 

any default based upon the failure of Lessee to make such payment when due 

and without waiving Lessee's continuing obligation to make such payments 

when required under the terms of this I.ease. Lessee hereby acknowledges 

that this constitutes a waiver by Lessee of any argument that by acceptin;f 

a late payment of rent, the Port has waived any default which is based 

upon such late payment or has waived Lessee's continuing obligation to 

make such payments when and as required by the terms of this Lease. 
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ARI"ICLE N. - LESSEE'S C1IBER OBLIGATIONS 

section 4.1 - Construction of Improvements/Alterations: 'Ihe Lessee 

shall make no installations, alterations, modifications or additions to 

the Premises or Improvements without first obtaining the written consent 

of the Port. All plans and specifications for construction, alteration, 

or changes shall be sutmitted to the Port prior to construction or 

installation for review and approval by the Port. Approval by the Port 

shall not be construed as certification or representation as to the 

engineering integrity of the drawings in any regard. 

4.1.1 No alteration, modification, installations or additions 

shall be undertaken until Lessee has procured and paid for, so far as the 

same may be required from time to time, all municipal and other 

goverrnnental permits and authorizations required with respect to the 

work. Procurement of such permits and authorizations shall be subsequent 

to lessee's obtaining Port approval pursuant to section 4.1. 

4 .1. 2 All work shall be performed in a good and workmanlike 

manner and, in the case of alterations or additions to existing 

Inprovements, shall be of such quality and type that, when completed, the 

value and utility of the Improvements which were changed or altered shall 

be not less than the value and utility of such Improvements innnediately 

before such change or alteration. All work shall be prosecuted with 

reasonable dispatch. 

4.1.3 '1hirty days after the completion of any work under this 

Section 4.1, Lessee shall deliver to the Port complete and fully detailed 

11AS-BUIIJI'11 drawings of the completed Improvements. 
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Section 4. 2 - Maintenance: '!he I.essee shall keep and 1118.intain the 

Premises and Improvements of any kind, which may be erected, installed, or 

made thereon by the I.essee or the Port, in good and substantial repair and 

condition and shall promptly make all necessary repairs thereto at 

I.essee's sole expense. '!he I.essee shall provide at, the I.essee1s expense, 

proper containers and removal service for trash and garbage and shall keep 

the Premises free and clear of rubbish, debris, litter and sandblast grit 

at all ti.mes. 

Section 4.3 - Taxes: Unless exenpt, the Lessee agrees to pay all 

taxes and assessments which during the term hereof or any extension may 

become a lien or which may be levied by the state, county, city, or any 

other tax-levying body upon the Premises or Improvements or upon any 

taxable interest by the Lessee may have in or to the Premise or the 

Improvements thereon by reason or its occupancy thereof, as well as all 

taxes on all taxable property, real or personal, owned by the lessee in or 

about said Premises. Upon :making such payments, the lessee shall give to 

the Port a copy of the receipts and vouchers showing such payment. The 

Lessee understands that if the term of this I.ease or any extension 

thereofshall end after June 30 of any year, the Lessee shall be 

responsible for payment of property taxes for the entire tax year without 

proration. 
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Section 4.4 - Liens: 'lhe lessee agrees to pay, when due, all 

sums of money that may become due for, any labor, services, materials, 

supplies, utilities, furnishings, machinery, or equipment which have been 

furnished or ordered with the lessee's consent to be furnished to or for 

the I.essee in, upon, or about the Premises or Improvements, which may be 

secured by any mechanic's, materialsmen' s, or other lien against the 

Premises or Inprovements or the Port's interest therein, and will cause 

each such lien to be fully discharged and released at the time the 

perfonnance of any obligation secured by any such lien matures or becomes 

due, provided that the Lessee may in good faith contest any mechanic's or 

other liens filed or established, and in such event may permit the items 

so contested to remain undischarged and unsatisfied during the period of 

such contest, provided that the Port may require the Lessee to procure a 

payment bond in the amotmt of the contested lien. 

Section 4.5 - utilities: 'Ihe Lessee shall promptly pay any charges 

for sewer, water, gas, electricity, telephone, and all other charges for 

utilities which may be furnished to the Premises or Improvements at the 

request of the Lessee, including any and all costs to provide utility 

services to the Premises. 'lhe utilities which may be provided by the Port 

and the applicable rates are shown on Exhibit B, attached hereto. In no 

event shall the lessee overload the electrical circuits from which the 

Lessee obtains current. 

MPS-YARD 8 

PSY100002714 



Section 4. 6 - Advertisement Signs: SUbject to the provisions hereof, 

the I.essee shall have the right to install or cause to be installed 

appropriate signs on the Premises to advertise the nature of its 

business. 'lhe cost for installation and operation of such signs shall be 

borne by the lessee. 'lhe lessee shall not erect, install, nor pennit to 

be erected, installed or operated upon the Premises herein any sign or 

other advertising device without having first obtained the Port I s written 

consent thereto as to size, construction, location, and general appearance 

and then all applicable governmental approvals. All such installations 

shall be in accordance with the Portland Ship Repair Yard Signing 

standards as adopted by the Port from time to ti.me. 

Section 4.7 - Safety Requirements: 

4.7.1 'lhe lessee shall conduct its operations, activities and 

duties und.er this I.ease in a safe manner, and shall comply with all safety 

standards inposed by applicable federal, state and local laws and 

regulations. 'lhe lessee shall require the o:IEervance of the foregoing by 

all subcontractors and all other persons transacting business with or for 

the lessee in any way connected with the conduct of the Lessee pursuant to 

this I.ease. 

4.7.2 'Ille lessee shall exercise due and reasonable care and 

caution to prevent and control fire on the Premises and to that end shall 

provide and maintain such fire suppression and other fire protection 

equipment as may be required pursuant to applicable governmental 

laws,ordinances, statutes and codes for the purpose of protecting the 
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• 
I.mprovements adequately and restricting the spread of any fire from the 

Premises to any property adjacent to the Premises. 

Section 4. 8 - Access to Premises: Except as provided in Section 

4.8.1, the Port shall at all times during ordinary rosiness hours have the 

right to enter upon the Premises and Improvements for the purposes of: (1) 

inspecting the same; (2) confirming the perfonnance by lessee of its 

obligations under this I.ease; (3) doing any other act which the Port may 

be obligated or have the right to perfonn under this I.ease, or reasonably 

related thereto; and ( 4) for any other lawful purpose. SUch inspections 

shall be made only at a mutually agreeable time to all parties except in 

cases of emergency or pursuant to Section 4.8.1. 

4. 8 .1 Environmental Inspection: 'lhe Port reserves the right to 

inspect the I.essee' s and lessee's subtenants' management of Hazardous 

SUhstances, as defined in Section 6. 3, on the Premises at any time and 

from time to time without notice to the Lessee or subtenant. If the Port 

at any time during the tenn of this I.ease or any extension thereof has 

good and sufficient cause to believe that the Lessee or Lessee's 

subtenant(s) are managing Hazardous SUhstances in a manner that lllaY allow 

contamination of any portion of the Premises, the Port lllaY require the 

lessee to furnish to the Port, at the lessee's sole expense, an 

environment.al audit or an envirornnental assessment with respect to the 

matters of concern to the Port. 'lhe Port shall have the right to approve 

the company or individual conducting said audit and the audit procedures 

and shall be given an original copy of the results. 'Ihe Port shall have 

the right to request and receive information with respect to use of 

Hazardous SUbstances on the 
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Premises in writing from any subtenants and other occupants of the 

Premises. Lessee shall cooperate with all such requests. 

Section 4. 9 - Hazardous SUbstances Spills and Releases: lessee shall 

imnediately notify the Port upon becoming aware of: (1) ~ leak, spill, 

release or disposal of a Hazardous SUbstance, as defined in Section 6.3, 

on, under or adjacent to the Premises or threat of or reasonable suspicion 

of any of the same; and/or (2) any notice or communication frOI'lt a 

govermnental agency or any other person directed to the lessee or ~ 

other person relating to such Hazardous SUl:lstances on, under, or adjacent 

to the Premises or any violation of any Enviromnental Iaw as defined in 

Section 6.3 with respect to the Premises or activities on the Premises. 

4.9.1 In the event of a leak, spill or release of a Hazardous 

SUbstance on the Premises or the threat of or reasonable suspicion of the 

same from Lessee's operations and/or activities, lessee shall immediately 

undertake all emergency response necessary to contain, clean up and remove 

the Hazardous SUbstance and shall undertake within a reasonable time all 

investigatory, remedial and/or removal action necessary or appropriate to 

ensure that any contamination by the Hazardous SUbstances is eliminated. 

The Port shall have the right to approve all investigatory, remedial and 

removal procedures and the company(ies) and/or individual(s) conducting 

said procedures. Within 30 days following completion of such 

investigatory, remedial and/or removal action, Lessee shall provide the 

Port with a certification acceptable to the Port that all such 

contamination has been eliminated. 
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ARrrCLE V. - PORr OBLIGATIONS AND WARRANTIES 

Section 5 .1 - Port's Warranty of ownership: 'Ihe Port warrants that 

it is the owner of the land and building and has the right to lease said 

Premises under the terms of this I.ease. SUbject to the Lessee performing 

all obligations of this I.ease, the lessee's possession of the Premises 

will not be disturbed by the Port or anyone lawfully claiming by, through 

or under the Port and the Port will defend the Lessee's right to quiet 

enjoyment of the Premises from disturbance by anyone lawfully claiming by, 

through or under the Port. 

Section 5.2 - Condition of Premises: The Port makes no warranties or 

representations regarding the condition or available lawful uses of the 

Premises. The lessee has inspected and accepts the Premises in an "as is" 

condition upon taking possession, and the Port shall have no liability to 

the Lessee for any loss, damage, injury, or costs caused by the condition 

or available lawful uses of the Premises. 

ARrrCLE VI. - LIABILITY, INDEMNITY, lliSURANCE, DAMAGE AND DFSIRUCI'ION 

section 6.1 - Liability: The Port shall not be liable to the Lessee 

for damage to person or property resulting from the negligence of a 

co-tenant or anyone else other than the Port, or for any damage to person 

or property resulting from any condition of the Premises or other cause, 

including but not limited to damage by water, not resulting from the 

negligence of the Port. Lessee understands that the Premises are located 

within a ship repair yard where large vessels are repaired, sandblasted, 
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and spray painted and such activities may create noise, odors, dusts, 

paint oversprays and sandblast grit. lessee ack:ncMledges these 

risks,assurnes the risks for damages caused by such risks, and releases the 

Port from liability therefore. 

Section 6 . 2 - General Indemnity: 'Ihe Port shall not in any event be 

liable for any injury to any person or damage to any property occurring on 

or about the Premises, tmless such injury or damage results from the 

negligence of the Port. lessee covenants and agrees to indemnify and hold 

hannless the Port, its connnissioners, directors, officers, agents, and 

errployees from and against any and all actual or potential liability, 

claims, demands, damages, expenses, fees ( includirq attorneys' , 

accountants', and paralegal fees), fines, penalties, suits, proceedings, 

actions, and causes of action which may be .ilrg;x:>sed upon or incurred by the 

Port due to the acts or omissions of any :person or entity whatsoever 

(excluding only the negligence of the Port), and which: (1) arise from or 

are in any way connected with lessee's use, occupation, management or 

control of the Premises whether or not due to lessee's wilful act or 

omission or gross negligence and whether or not occurring on the Premises; 

or (2) result from any breach, violation, or nonperformance by lessee of 

any of its obligations under this Dease. 

Section 6.3 - Hazardous SUbstances Indemnity: In addition to the 

indemnity provided in section 6.2 above, the lessee agrees to indemnify, 

save, and hold harmless the Port, from and against removal, remediation, 

containment and other costs caused by, arising out of, or in connection 
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with, the handling, storage, discharge, transportation, or disposal of 

hazardous or toxic wastes or substances, pollutants, oils, materials, 

contaminants, or Regulated SUbstances (collectively "Hazardous 

SUbstances") as those terms are defined by federal, state, or local law or 

regulation, including rut not limited to, the Resource Conservation and 

Recovery Act (RCRA) (42 u.s.c. §6901 et. seq.); the Conq;>rehensive 

Envirornnental Response, Conpe.nsation and Liability Act (CERCTA) (42 U.S.C. 

§9601, et. seq.); SUperfund Amendment and Reauthorization Act of 1986 

(SARA) (P.L. 99-499, October 17, 1986) as amended; the Toxic SUbstances 

Control Act (15 u.s.c. §2601, et. seq.); the Clean Water Act (33 U.S.C. 

§1251, et. seq.); the Clean Air Act (42 U.S.C. §7401, et. seq.); the Solid 

Waste Disposal Act (42 u.s.c. §3251, et. seq.); Marpol Regulations and all 

annexes thereto; 1985 Oregon raws 01.apter 733; and 1987 Oregon raws 

01.apter 540, as the same may be amended from time to time, (collectively 

"Envirornnental Iaw") , which Hazardous SUbstances are on the Premises as a 

result of lessee's acts or onunissions, whether occurring prior to or 

during the tenn of this I.ease. such costs shall include, but not be 

limited to: (a) claims of third parties, including governmental agencies, 

for dalllages, response costs, indolences or other relief; (b) the cost, 

expense or loss to the Port of any injunctive relief, including 

preliminary or terrporary injunctive relief, applicable to the Port or the 

Premises; (c) the expense, including fees of attorneys, engineers, 

paralegals and experts, reporting the existence of said hazardous 

substances or contaminants to any agency of the state of Oregon or the 
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United states as required by applicable laws or regulations; (d) any and 

all expenses or obligations, including attorneys' and paralegal fees, 

incurred at, before, and after any trial or appeal therefrom or any 

administrative proceeding or appeal therefrom whether or not taxable as 

costs, including, without limitation, attorneys' and paralegal fees, 

witness fees (expert and othe;rwise), deposition costs, copying and 

telephone charges and other expenses, all of which shall be paid by Lessee 

prcmptly after the Port incurs the obligation to pay such amounts. such 

damages, costs, liabilities and expenses shall include such as are claimed 

to be owed by any regulating and administering agency. As used in Article 

VI, the word "Premises" shall be deemed to include the soil and water 

table thereof. 

6.3.1 Promptly upon written notice from the Port or from any 

goverrmental entity, the Lessee shall remove from the Premises (including 

without limitation the soil or water table thereof) all Hazardous 

SUbstances in existence after the date on which lessee first obtained 

possession of the Premises or thereafter, and shall restore the Premises 

to clean, safe, good, and serviceable condition. Any such cleanup shall 

be in conformance with all applicable Enviromnental raws. 

section 6.4 - Duey to Defend: Lessee shall, at its sole expense, 

defend any and all actions, suits, and proceedings relating to matters 

covered by the indemnity set forth in Sections 6.2 and 6.3 which may be 

brought against the Port or in which the Port may be i.Inpleaded, and shall 

satisfy, pay, and discharge any and all judgments, orders, and decrees 

that may be entered against the Port in any such action or proceeding. 

MPS-YARD 15 

PSY100002721 



• 
Section 6.5 - Insurance: 

6. 5 .1 '!he lessee shall maintain an occurrence form commercial 

general and automobile liability insurance policy or policies for the 

protection of the lessee and the Port, its commissioners, directors, 

officers, servants, and employees, insuring the lessee and the Port 

against liability for damages because of personal inju:cy, J:x:xilly injury, 

death, or damage to property, including loss of use thereof, and occurring 

on or in any way related to the Premises or occasioned by reason of the 

operations of the Lessee on or from the Premises with insurance limits of 

not less than ($1,000,000) combined single limit. 

6.5.2 All insurance shall name the Port, its cormnissioners, 

offices, and employees as additional insureds with the stipulation that 

this insurance, as to the interest of the Port only therein, shall not be 

invalidated by any act or neglect or breach of contract by the lessee. 

6.5.3 '!he Lessee shall furnish to the Port a certificate(s) of 

insurance evidencing the date, amount, and type of insurance that has been 

procured pursuant to this I.ease. All policies of insurance shall remain 

in full force during the tenn hereof and shall provide for not less than 

30 (thirty) days written notice to the Port and the Lessee before such 

policies may be revised, nonrenewed, or cancelled. Upon request, the 

Lessee shall provide the Port with a copy or copies of any insurance 

policy provided pursuant to this I.ease. 

6. 5. 4 '!he Port shall have the right to review the coverage and 

limits of insurance required herein frcan time. to time. In the event the 

Port determines that such limits should be modified, the Port will provide 
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30 days notice to the Lessee of such determination and the Lessee shall, 

if the coverage is expanded and/or limits are increased, modify its 

coverage to comply with the new limits and provide the Port with an 

updated certificate. 

Section 6. 6 - Waiver of SUbrogation: 'Ihe Port and the Lessee agree 

that each forfeits any right of action that it may later acquire against 

the other of the parties to the I.ease for loss or damage to its property, 

or to property in which it may have an interest, to the extent that such 

loss is covered by the provision of the Lessee's property damage policy or 

policies. 

ARrICLE VII. - TERMINATION 

section 7 .1 - Tenrtination by the Port: The Port shall be entitled to 

terminate this I.ease as provided herein and as otherwise provided by law. 

section 7. 2 - Tennination by Lessee: 'Ihe Lessee shall be entitled to 

terminate this I.ease as provided herein and as otherwise provided by law. 

section 7. 3 - Duties on Tennination: Upon termination of the lease 

for any reason, the Lessee shall deliver all keys to the Port and 

surrender the Premises and Toprovements in good condition. Alterations 

including but not limited to utility systems, constructed by the Lessee 

with permission from the Port shall not be removed, unless the terms of 

permission for the alteration so require, l:ut shall be restored to the 
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original corxlition. Depreciation and. wear from ordinary use for the 

purpose for 'Which the Premises were let need not be restored, wt all 

repair for 'Which the I.essee is responsible shall be conpleted to the 

latest practical date prior to such surrender. 

section 7. 4 - Title to Improvements: SUbject to the provisions of 

Section 7. 5, upon termination of this I.ease by the passage of t:bne or for 

any reason, the Port shall have the option to either require removal of 

any or all Irrprovements constructed by the Lessee, pursuant to Section 

4.1, within 90 days after the expiration of the I.ease at the Lessee's 

expense or shall have the option to take title to any or all such 

structures, installations, and. Improvements. 

Section 7.5 - Fixtures: 

7.5.1 Upon termination of this I.ease for any reason, any or all 

fixtures placed upon the Premises during the I.ease Tenn, or any extension 

thereof, other than the I.essee's sandblast l::x:xJth and. trade fixtures, 

shall, at the Port's option, become the property of the Port. At or 

before the termination of this I.ease, lessee, at its expense, shall remove 

from the Premises any or all of lessee's fixtures or personal property 

'Which the Port bas required I.essee to remove under the terms of this 

I.ease, and. shall repair any damage to the Premises resulting from the 

installation or removal of such fixtures or personal property. Any items 
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of lessee's fixtures or personal property which remain on the Premises 

after the termination of this lease in violation of this Section 7.5 may, 

at the option of the Port, be deemed abandoned. 'Ihe Port shall have the 

option, in its sole discretion, of (a) retaining any or all of such 

abandoned property without any requirement to aCCOllllt to lessee therefor, 

or (b) removing and disposing of any or all of such abandoned property and 

recovering the cost thereof, plus interest from the date of expenditure at 

the Port's then current interest rate, from lessee upon demand. 

7.5.2 'Ihe time for removal of any property or fixtures which 

the lessee is required to remove from the Premises upon termination shall 

be as follows: (1) on or before the date the lease terminates as provided 

herein; or (2) within 30 days after notice from the Port requiring such 

removal where the property to be removed is a fixture which the lessee is 

not required to remove except after such notice by the Port, and such date 

would fall after the date on which the lessee would be required to remove 

other property. 

Section 7. 6 - Envirornnental Audit: 'Ihe Port may, at or near the 

expiration of this lease by time or other tennination require the lessee 

to conduct, at its cost, an envirornnental audit of the Premises acceptable 

to the Port to detennine if any environmental contamination as defined by 

then-applicable Envirornnental raw exists on the Premises. 'Ihe Port shall 

have the right to approve the audit procedures and the company or 

individual conducting said audit and shall be given an original copy of 

the results. lessee shall provide to the Port a supplemental up-date 

report as of the last day of the lease Term. 'lhe lessee shall prarrptly 
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remedy any contamination revealed by such audit in accordance with the 

then applicable Envirornnental raw prior to the expiration of the I.ease 

Term. lessee, upon tennination of the lease for any reason other than 

expiration of time, shall conduct the envirornnental audit as required by 

this Section. c:rbe Port, if necessary, will grant Iessee a Permit of Entry 

for such purpose. In the event the lessee fails to promptly remedy the 

contamination, the Port shall have the right to remedy such contamination 

and charge the lessee all such costs. 'Ihe lessee agrees to pay to Port 

such costs within 30 days after receipt of invoice from the Port, such 

right to be in addition to any other remedy available to the Port as 

provided herein, at law, or by equity. 

7.6.1 If the lessee does not conduct said audit as required 

herein, the Port may, at its sole option, complete said audit at the 

lessee's expense. Until said audit and any remedial. actions as required 

to restore the Premises to an acceptable condition are completed, the 

lessee shall not be released from any liability for such costs. 

ARI'ICLE VIII. - DEFAULT 

Section 8 . 1 - Events of Default: 'lhe following shall be events of 

default: 

8.1.1 Default in Rent: Failure of the lessee to pay any rent 

or other charge as provided herein within 10 days after it is due. 

8.1.2 Default in other Covenants: Failure of the lessee to 

comply with any term or condition or fulfill any obligation of the I.ease 
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(other than the payment of rent or other charges) within 30 days after 

written notice by the Port specifying the nature of the default with 

reasonable particularity. If the default is of such a nature that it 

cannot be completely remedied within the 30 day period, this provision 

shall be complied with if the Lessee begins correction of the default 

within the 30 day period and thereafter proceeds with reasonable diligence 

and in good faith to effect the remedy as soon as practicable. 

8.1.3 Insolvency: To the extent pennitted by the United states 

Bankruptcy Code, insolvency of the lessee; an assignment by the lessee for 

the benefit of creditors; the filing by the lessee of a voluntary petition 

in bankruptcy; an adjudication that the lessee is bankrupt or the 

appointment of a receiver of the properties of the lessee and the receiver 

is not discharged within 30 days; the filing of an involuntary petition of 

bankruptcy and failure of the lessee to secure a dismissal of the petition 

within 30 (thirty) days after filing; attachment of or the levying of 

execution on the leasehold interest and failure of the Lessee to secure 

discharge of the attachment or release of the levy of execution within 10 

days. 

8.1.4 Abandornnent: Failure of the lessee for 30 days or more 

to occupy the Premises for one or more of the purposes pennitted under 

this I.ease unless such failure is excused under other provisions of this 

I.ease. 

Section 8.2 - Remedies on Default: 

8.2.1 In the event of a default under the provisions of Section 

8.1, the Port at its option may terminate the I.ease and at any time may 

exercise any other remedies available under law or equity for such 
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default. Any notice to tenninate may be given before or within the grace 

period for default and may be included in a notice of failure of 

conpliance. No tennination of this Lease pursuant to this Section 8. 2 

shall relieve Lessee of its liabilities and obligations und.er this I.ease, 

and any damages shall survive any such termination. 

8.2.2 If Lessee fails to perform any of its obligations und.er 

this Lease, the Port, without waiving any other remedies for such failure, 

may (but shall not be obligated to) perform such obligation for the 

account and at the expense of the lessee, without notice in a case of 

emergency, and in any other case if such failure continues for 15 days 

after written notice from the Port specifying the nature of the failure. 

As used herein, "emergency" shall mean any activity, cause or effect und.er 

the control or direction of the lessee, its employees, agents, invitees, 

guests, or subcontractors involving the health, safety or general welfare 

of persons or property. 'Ihe Port shall not be liable to Lessee for any 

claim for damage resulting from any such action by the Port. Lessee 

agrees to reilllburse the Port upon demand for any expenses incurred by 

Lessor pursuant to this I.ease together with interest thereon from the date 

of payment at the Port's then current interest rate. 

8.2.3 SUit(s) or action(s) for the recovery of the rents and 

other amounts and damages, or for the rec.overy of possession may be 

brought by landlord, from time to time, at landlord• s election, and 

nothing in this I.ease will be deemed to require landlord to await the date 

on which the I.ease Tenn expires. Fach right and remedy in this I.ease will 

be cumulative and will be in addition to every other right or remedy in 

this Lease or existing at law or in equity or by statute or otherwise, 
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including, without limitation, suits for injunctive relief and specific 

performance. The exercise or beginning of the exercise by landlord of any 

such rights or remedies will not preclude the simultaneous or later 

exercise by landlord of any other such rights or remedies. All such 

rights and remedies are nonexclusive. 

ARTICLE IX. - GENERAL PROVISIONS 

Section 9 .1 - Assigmnent and SUblease: 

9. 1. 1 'Iru.s I.ease is personal to the lessor and the lessee. 

Except as provided herein, no part of the Premises nor any interest in 

this I.ease may be assigned, mortgaged, or subleased, nor may a right of 

use of any portion of the Premises be conveyed or conferred on any third 

person by any other means, without the prior written consent of the Port. 

Any assigrnnent or attempted assignment without the Port's prior written 

consent shall be void. 'Ihis provision shall apply to all transfers by 

operation of law. If the Lessee is a corporation, this provision shall 

apply to any sale of a controlling interest in the stock of the 

corporation. 

9.1.2 Consent in one instance shall not prevent this provision 

from applying to a subsequent instance. 

9.1.3 other than the subleases for which the Port has given 

written consent concurrently with this I.ease, in determining whether to 

consent to sublease, the Port may consider any factor, including the 

following factors: financial ability; b.lsiness experience; intended use. 
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Section 9.2 - Nonwaiver: Waiver by either party of strict 

performance of aTrJ' provision of this Lease shall not be a waiver of or 

prejudice the party's right to require strict perfonnance of the same 

provision in the future or of any other provision. All waivers shall be 

in writing. 'lhe Port's acceptance of a late payment of rent does not 

waive any preceding or subsequent default other than the failure to pay 

the particular sum accepted. 

Section 9.3 - Attorney's Fees: If suit or action is instituted in 

connection with any controversy arising out of this Lease, the prevailing 

party shall be entitled to recover in addition to costs such sum as the 

court may adjudge reasonable as attorney fees, or in the event of appeal 

as allowed by the appellate court. 

Section 9. 4 - I.aw of Oregon: 'Ibis Lease shall be governed by the 

laws of the state of Oregon. If a court of conpetent jurisdiction 

declares this I.ease to be a public contract under ORS Chapter 279, then 

the parties agree that the contract provisions required by ORS Chapter 279 

to be included in public contracts are hereby incorporated by reference 

and shall become a part of this Lease as if fully set forth herein. 

Section 9. 5 - Adherence to raw: '!he Lessee shall adhere to all 

applicable Federal, state, and local laws, rules, regulations, and 

ordinances, including but not limited to (1) laws governing its 

relationship with its employees, including but not limited to laws, rules, 

regulations, and policies concerning Worker's Compensation, and minimum 
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and prevailing wage requirements; (2) laws, rules, regulations and 

policies relative to occupational safety and health, (3) all federal, 

state, regional and local laws, regulations and ordinances protecting the 

envirornnent, and ( 4) all laws and regulations regarding the handling and 

disposal of Hazardous SUbstances. 

9. 5 .1 Lessee shall not use or allcm the use of the Premises or any 

part thereof for any unlawful purpose or in violation of any certificate 

of occupancy, any certificate of compliance, or of any other certificate, 

law, statute, ordinance, or regulation covering or affecting the use of 

the Premises or any part thereof. Lessee shall not permit any act to be 

done or any condition to exist on the Premises or any part thereof which 

may be hazardous, which may constitute a nuisance, or which may void or 

make voidable any policy of insurance in force with respect to the 

Premises. 

9.5.2 'Ihe Lessee shall pronptly provide to the Port copies of 

all notices or other cammunications between the Iessee and any 

govermnental entity which relate to the Lessee's nonconpliance or alleged 

noncompliance with any law, ordinance, regulation, condition, or other 

applicable requirement lawfully imposed by any agency, govermnental body, 

or quasi-govermnental body having jurisdiction over the Lessee's use of 

the Premises. 

9.5.3 lessee shall obtain, and promptly advise the Port of 

receipt of all federal, state, or local govermnental approvals or permits 

required by law or regulation for any activity or construction that Lessee 

may undertake on the Premises. Lessee shall provide the Port with copies 

of all such approvals and permits received by Lessee. 
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Section 9. 6 - No Light or Air Easement: 'Ihe reduction or elimination 

of the Iessee's light, air, or view will not affect the Lessee's liability 

under this I.ease, nor will it create any liability of the Port to the 

Lessee. 

Section 9. 7 - Time of F.ssence: Time is of the essence of each and 

every covenant and condition of this I.ease. 

Section 9. 8 - Warrant;y of Authority: '!he individuals executing this 

agreement warrant that they have full authority to execute this I.ease on 

behalf of the entity for whom they are acting herein. 

Section 9. 9 - Headings: 'lhe article and section headings contained 

herein are for convenience in reference and are not intended to define or 

limit the scope of any provisions of this I.ease. 

Section 9 .10 - Delinquency Charges: Lessee acknowledges that late 

payment by lessee to the Port of any rent due hereunder will cause the 

Port to incur costs not contemplated by this I.ease, the exact amount of 

which will be extremely difficult to ascertain. Accordingly, if any rent 

is not received by the Port when it is due, Isssee shall pay to the Port a 

delinquency charge in accordance with Section 3. 4. 'lhe parties hereby 

agree that such delinquency charge represents a fair and reasonable 

payment by Lessee. Acceptance of any delinquency charge by the Port shall 

in no event constitute a waiver of Lessee's default with respect to the 

overdue amount in question, nor prevent the Port from exercising any of 

the other rights and remedies granted hereunder. 
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Section 9.11 - Consent of Port: 

9.11.1 SUbject to the provisions of Section 9.1, whenever 

consent, approval or direction by the Port is required under the terms 

contained herein, all such consent, approval, or direction shall be 

received in writing from an authorized representative of 'lhe Port of 

Portland. 

9.11.2 If Lessee requests the Port's consent or approval 

pursuant to any provision of the Lease and the Port fails or refuses to 

give such consent, Lessee shall not 1:le entitled to any damages as a result 

of such failure or refusal, whether or not unreasonable, it 1:leing intended 

the Lessee's sole remedy shall be an action for specific performance or 

injunction, and that such remedy shall be available only in those cases in 

which the Port has in fact acted unreasonably and has expressly agreed in 

writing not unreasonably to withhold its consent or may not unreasonably 

withhold its consent as a matter of law. 

Section 9 .12- Notices: All notices required under this Lease shall 

1:le deemed to be properly served if served personally or sent by certified 

mail to the last address previously furnished by the parties hereto. 

Until hereafter changed by the parties by notice in writing, notices shall 

be sent to the Port at The Port of Portland, Post Office Box 3529, 

Portland, Oregon 97208, or served personally at 5555 N. Channel Ave., 

Bldg. so, Portland, Oregon, 97217, and to the Lessee at 5555 N. Channel 

Ave., Bldg. 50, Bay 2, Portland, OR 97217. Date of Service of such notice 

is date such notice is personally served or deposited in a post office of 

the United states Post Office Department, postage prepaid. 
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Section 9 .13 - Modification: Any modification of the I.ease shall be 

mutually agreed upon and reduced to writing and shall not be effective 

until signed by the parties hereto. 

Section 9.14 - No Benefit to nrird Parties: '!he Port and the Lessee 

are the only parties to this I.ease and as such are the only parties 

entitled to enforce its terms. Nothing in this I.ease gives or shall be 

construed to give or provide any benefit, direct, indirect, or otherwise 

to third parties unless third persons are expressly described as intended 

to be beneficiaries of its terms. 

Section 9.15 - Admittance: The Port shall not be liable for the 

consequences of admitting by pass-key or refusing to admit to said 

Premises the Lessee or any of the Lessee's agents or employees or other 

persons claiming the right of admittance. 

Section 9.16 - Regulations: '!he Port may, from time to time, adopt 

and enforce rules and regulations with respect to the use of said 

Premises, and Lessee agrees to observe and obey such rules and 

regulations. 

Section 9 .17 - Partial Invalidity: If any provision of this I.ease or 

the application thereof to any person or circumstance is at any time or to 

any extent, held to be invalid or unenforceable, the remainder of this 

I.ease, or the application of such provision to persons or circumstances 

other than those to which it is held invalid or unenforceable, shall not 
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be affected thereby, and. each provision of this I.ease shall be valid and. 

enforceable to the fullest extent permitted by law. 

Section 9.18 - SUrvival: All agreements (including, rut not limited 

to, indemnification agreements) set forth in this I.ease, the full 

perfonnance of which are not required prior to the expiration or earlier 

termination of this I.ease, shall survive the expiration or earlier 

termination of this I.ease and be fully enforceable thereafter. 

Section 9 .19 - Entire Agreement: It is understood and agreed that 

this instrument contains the entire Agreement between the parties hereto. 

It is further understood and. agreed by the Lessee that the Port and. the 

Port's agents have made no representations or promises with respect to 

this Agreement or the making or entry into this Agree.rnent, except as in 

this Agreement expressly set forth, and. that no claim or liability or 

cause for termination shall be asserted by the lessee against the Port 

for, and the Port shall not be liable by reason of, the breach of any 

representations or promises not expressly stated in this Agreement, any 

other oral agreement with the Port being expressly waived by the Lessee. 

\ 

\ 

\ 

\ 

\ 

\ 
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IN WITNFSS WHEREOF, the parties hereto have subscribed their names. 

LESSEE 

MPS-YARD 
8/1/90 

MPS-YARD 

By __________ _ 

APPROVID AS 'ID ImAI.. SUFFICIENCY 
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EXHIBIT B 

FOR Ul'ILITY SERVICES BUIIDING AREAS 

'!his disclosure statement is part of the lease dated f/ac,t,J.,(f ) , / ~ f O , 
I 

1990, l::etween the PORr OF PORITAND and MARINE PROPUISION SERVICES, INC. 

for the rental of the improved space identified. in Attachment A~ For the 

authorized purpose of the aboVe lease, the following utilities shall l::e 

provided at the stated rates subject to change upon thirty. da,ys written 

notice by the Port. 

Electric service 

Compressed Air 

Water 

$0.10 per kwh 

$0.03 per ccf 

$4.00 per ccf 

Telephone service, refuse collection, and janitorial services are the 

responsibility of the Lessee. 
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MJNIH..JIO-M)N.[H 

LFASE OF IMPROVED SPACE 

-~ 
'IHIS LEASE, dated this ~o day of (>-::bl~ , 19 ___5j_, is 

entered into by_ and between THE PORr OF PORI'IAND, a port disj;F
1

ict of ~ 
L' rnrrrn.1 

state of Oregon {hereinafter referred to as "Port"), and Jahn Murdocli, ,#'.'-""}"---..cr 

Inc. , a corporation organized uroer the laws of the state of Oregon 

(hereinafter referred to as 11I.essee11
), for lease of certain described 

Premises located at the Portland Ship Repa.ir Yard, swan Island {11PSRY"). 

REcrTAI.S 

WHEREAS, the Port desires to lease certain land and/or .inlprovements 

located at Portland Ship Repair Yard to lessee, said land arrl/or 

improvements being more particularly described below; and 

WHEREAS, lessee is desirous of leasing said land and/or improvements; 

NOW, 'IHEREFORE, in consideration of the above declarations, the 

parties have negotiated the following terms and conditions: 

ARTICLE I. - AGREEMENl' 'IO LEASE, DESCRIPI'ION OF PREMISES 

Section 1.1 - Agreement to I.ease: 'Ille Port hereby leases to lessee, 

and lessee leases from the Port on the terms and conditions stated herein, 
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the Premises consisting of approximately 230 square feet of upstairs 

office space in Building 10, commonly known as Office SUite B, shown on 

Exhibit No. A, attached hereto and made a part hereof, and any existing 

Improvements thereon, and appurtenances thereto, (hereinafter referred to 

as "Premises11
). Upon construction or installation of any Irnprovernents, 

additions, or changes to Irrprovernents in, under, or upon the Premises 

(collectively "Improvements"), such Irnprovement(s) shall become a part of 

the Premises unless otherwise stated herein. 

Section 1. 2 - Use of Premises: 

1.2.1 lessee may use the Premises only £or the following 

purpose(s): offices in support of Iessee.1s marine surveying bJsiness. 

1. 2. 2 No other use may be made of the Premises without the 

prior written approval of the Port. Except as a necessary and incidental 

use in oonjunction with the use authorized for the Premises pursuant to 

Section 1. 2 .1 above, without limiting the foregoing restriction on use, no 

use may be made of, on, or from the Premises relating to the han:lling, 

storage, disposal, transportation, or discharge of Hazardous SUbstances as 

defined in Section 6. 3 hereof. Under no circumstances shall any use be 

made of, or conduct occur on, the Premises which would cause the Premises, 

or any part thereof, to be deemed a hazardous waste treatment, storage, or 

disposal facility requiring a permit, interiill status, or any other special 

authorization under any Envirornnental raw as defined in Section 6.3 

hereof. 
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1. 2. 3 '!he Port shall have the option, wt shall not be required 

to, request the lessee to provide the Port with a list of all materials 

ani activities which are or foreseeable will occur on the Premises which 

might constitute an environmental liability. um.er no circumstances shall 

the Port be liable for failure to request or up:late said list. 

1.2.4 In no event shall Lessee store, handle, transport, 

dispose, or treat any Hazardous SUbstances on the Premises which are 

generated by or from cleanup, removal, or renediation operations or 

activities from third party sources outside PSRY. 

1.2.5 In no event shall the lessee ever pennanently or 

temporarily store the follaving product categories without the Port's 

prior written approval, except as specifically authorized by federal, 

state, or local Envirornnental I.aw or regulation: 

1. PCBs, PCB contaminated materials, and spill residues containirg 

PCBs. 

2. Asbestos, asl::estos-contarninated materials, and spill residues 

containing asbestos. 

3. Radioactive materials (as defined by state, federal, am. local 

regulations including rut not limited to United states Deparb,¥mt of 

'Iransportation (US D. O.T.) classifications, and restrictions as 

defined in OAR Chapter 333, Division 100-005 (51) or as defined by 

Oregon Health Division. 
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4. Explosive materials arrl flannnable solids (US D.O.T. 

Classification). 

5. Poison Gases (Poison A, US D.O.T. classification). 

6. Reactive materials (Defined by RCRA characteristic or 

reactivity). 

7. Medical, biological, or infectious waste. 

1.2.6 Lessee shall at all times exercise due care in connection 

with the handling of Hazardous SUbstances on the Premises arrl shall not 

cause or permit Hazardous SUJ:stance.s to be spilled, leaked, disposed of, 

treated, or otherwise released on the Premises. 

1.2.7 Before commencing the use, generation, accumulation, 

storage, treatment, or other handling of Hazardous Sllh:;tance.s on the 

Premises, lessee shall provide the Port with copies of all necessary 

pennits, authorizations arrl notices required by any Enviro:rmental raw as 

described in Section 6.3 herein, with respect to such activities. Tessee 

shall at all ti.roes comply with all Environm:mtal Laws as defined in 

Section 6.3 herein which are applicable to the Premises or to the lessee's 

activities on the Premises. 

1. 2. 8 '!he ~ shall not in any manner deface or injure the 

Premises or any portion thereof; or overload the floors; or permit 

anything to be done upon the Premises which would cause an increase in the 

Fire Insurance rating to the Building-; or commit any nuisance in or about 
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the Premises; or to use or permit the use of the Premises for lodging or 

sleeping purposes. 

1.2.9 'lhe lessee shall not in any manner overload the 

Port-owned crane located within the Premises, or operate said crane in a 

manner inconsistent with its design or interrled use. 

Section 1 . 3 - Appurtenant Rights: 

1.3.1 lessee, its custamers, agents, representatives, 

suppliers, and invitees and subcontractors authorized to be operating in 

the yard shall have the nonexclusive right to use the Common Areas, such 

right to be in common with others to wham the Port has granted or rnay 

grant such similar right. 'Ille term "Cammon Areas," as used herein, shall 

mean the roadways, pedestrian walkways, alleyways, driveways, delivery 

areas, trash removal areas, and any other areas, except for berth and 

drydock lay down areas, where such areas have been designated by the Port 

as areas to be used by tenants of the Port or those having Facility 

Agreements in common with other tenants and users of the Port. 

1.3.2 'lhe Port reserves the following rights with respect to 

the Common Areas: 

1.3.2.1 To establish reasonable :rules and regulations for 

the use of said Cammon Areas; 

1. 3. 2. 2 To use or pennit the use of such Corn!OC>n Areas by 

others to wharn the Port may grant or may have granted such rights in such 

manner as the Port may from tine to time so grant; 

1. 3. 2. 3 To close all or any portion of the Common Areas to 
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make repairs or changes, to prevent a dedication of the comrron Areas or 

the accrual of any rights to any person or the public, or to discourage 

unperrnitted use of the comrron Areas; 

L 3. 2. 4 'lb construct additional ruildirgs to alter or 

rerrove buildings or other improvements in the Cormnon Areas arrl to change 

the layout of such cararon Areas, including the right to add to or subtract 

from their shape arrl size; 

1.3.2.5 To exercise any of the Port's goverrmental pc:Mers 

over the camrnon Areas. 

ARI'ICLE II. - TERM 

section 2.1 - Term: 'Ibis I.ease shall commence. on October 15, 1991, 

arrl continue month to month until tenninated by either party upon thirty 

days' written notice or othawise tenninated under the provisions hereof. 

AR:rrCLE III. - RENI'AL 

section 3 .1 - Basic Rent: 'Ihe I2ssee shall pay to the Port as rent 

the sum of $195.50 per month, in advance, based upon the following: 230 

s.f. at $.85 per square foot per month. Monthly utility charges will be 

billed in addition as shown on Exhibit B. 

section 3. 2 - Time and Place of Payments: Payments are due on the 

first day of each month and delirx;tuent if not paid by the (loth) day of 
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each month. In the event the I.ease CClfllll'M=l1Ce after the first day of a 

month, the Basic Rent for the first month shall be prorated based on the 

number of days in the first partial calendar month. 

3.2.1 Payment shall be to the Port at 'Ihe Port of Portlan:i, 

Post Office Box 5095, Portlan:i, Oregon 97208, or such other place as the 

Port may designate. All anx:iunts not paid by the lessee when due shall 

bear a delirxiuency charge at the rate of 18% per annum. 'Ihe delin;{uency 

charge on overdue aCCOllllts is subject to periodic adjustment to reflect 

the Port's then current charge for overdue accounts. 

Section 3. 3 - Acceptance of Tate Rent: 'Ihe Port shall be entitled, 

at its sole arrl complete discretion, to either accept or reject a terxier 

payment of Basic Rent or Additional Rent which is not paid when due. In 

the event the Port elects to accept a terrler of payment of rent after the 

time when such payment was due, the Port may do so without thereby waivin:J 

any default based upon the failure of lessee to make such payment when due 

arxi without waiving IJ?ssee.1s continuin:J obligation to make such payments 

when required urrler the terms of this I.ease. lessee hereby acknowledges 

that this constitutes a waiver by Lessee of any argument that by accepting 

a late payment of rent, the Port has waived any default which is based 

upon such late payment or has waived Iessee•s continuing obligation to 

make such payments when and as required by the terms of this I.ease. 
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ARTICLE IV. - LESSEE'S OIHER OBLIGATIONS 

Section 4.1 - Construction of Improvements/Alterations: 'Ihe Lessee 

shall make no construction, alteration, or changes on or to the Premises 

without the prior written consent of the Port. At least thirty days prior 

to any approved construction, alteration, or changes upon the Premises or 

Improvements, Lessee shall suJ:::mit to the Port architectural and mechanical 

final plans and specifications, site-use plan, and architectural rernering 

thereof and shall not commence any construction until it has received the 

Port's written approval. All plans for construction, alteration, or 

changes shall be signed by an architect or engineer licensed in the state 

of Oregon. Should the Port fail to take action concerning the plans 

and/or specifications subnitted to it within forty-five days, said plans 

arrl./or specifications shall be deerra:l approved. 

4 .1.1 No such work shall be umertaken until Iessee has 

procured and paid for, so far as the same may be required from till'le to 

time, all municipal arrl. other goverrnnental pennits and authorizations 

required with respect to the work. Procurement of such pennits and 

authorizations shall be subsequent to Lessee's obtaining Port approval 

pursuant to Section 4.1. 

4.1.2 All work shall be performed in a good and workmanlike 

manner and, in the case of alterations or additions to existing 

Improvements, shall be of such quality and type that, when coropleted, the 

value and utility of the Improvements which were changed or altered shall 

be not less than the value ani utility of such Improvements .inmvadiately 
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before such change or alteration. All work shall be prosecuted with 

reasonable dispatch. 

4.1.3 'Ihirty days after the completion of any work un::ler this 

section 4.1, Lessee shall deliver to the Port complete an:1 fully detailed 

11AS-BUILT" drawings of the carrpleted Ilnprovements prepared by an architect 

licensed in the state of Oregon. 

Section 4.2 - Maintenance: Except for the Port maintenance 

responsibilities provided in Section 5.1 herein, the Lessee shall keep an:1 

maintain the Premises and Drprovements of any kind, which may be erected, 

installed, or made thereon by the Lessee or the Port, in gocx:l an:1 

substantial repair and condition an:1 shall pronptly make all necessary 

repairs thereto at Iessee' s sole expense. Lessee shall be responsible at 

its own cost an:1 expense for the maintenance of the interior of the 

Premises an:1 Improvements including, rut not limited to, electric lines 

and fixtures, flooring, partitions, walls, and ceilings. 'Ihe Lessee shall 

provide at, the lessee's expense, proper containers and rercoval service 

for trash and garbage and shall keep the Premises free and clear of 

rubbish, debris, and litter at all times. 

Section 4. 3 - Taxes: Unless exempt, the lessee agrees to pay all 

lawful taxes an:1 assessments which during the te:nn hereof or any extension 

may become a lien or which may be levied by the state, county, city, or 

any other tax-levying 1::x:xiy upon the Premises or Improvements, upon any 

taxable interest by I.essee acquired in this I.ease, or any taxable 
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possessory right which Iessee may have in or to the Premises or the 

Improvements thereon by reason or its occupancy thereof, as well as all 

taxes on all taxable property, real or personal, cmned by the Lessee in or 

about said Premises. UpJn making such payments, the I.l2ssee shall give to 

the Port a copy of the receipts am vouchers showing such payment. 'Ihe 

Lessee umerstarrls that Port property is exempt from property taxation 

until leased to a taxable entity. In the event the term of this I.ease or 

any extension thereof shall em after June 30 of any year, the Lessee 

shall be responsible for payment of property taxes for the entire tax year 

without proration or, in the event of any change in property tax law, for 

any taxes due under such law. 

section 4. 4 - Liens: 'lhe Lessee agrees to pay, when due, all 

sums of m::>ney that may become due for, any labor, services, materials, 

supplies, utilities, furnishings, machinery, or equipment which have been 

furnished or ordered with the Lessee's consent to be furnished to or for 

the Lessee in, upon, or about the Premises or Improvements, which may be 

secured by any mechanic's, materialsmen' s, or other lien against the 

Premises or Improvements or the Port's interest therein, an:l will cause 

each such lien to be fully discharged an:l released at the time the 

performance of any obligation secured by any such lien matures or becomes 

due, provided that the !Jessee may in good faith contest any mechanic's or 

other liens filed or established, and in such event may permit the items 

so contested to remain undischarged and unsatisfied during the period of 

such contest, provided that the Port may require the Lessee to prcx:::ure a 
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payioont bond in the amount of the contested lien. 

Section 4.5 - utilities: 'Ihe lessee shall promptly pay any charges 

for telephone, arrl all other charges for utilities which may be furnished 

to the Premises or Illlprovements at the request of or for the benefit of 

Lessee, except for heat, air con:litioning and electricity which shall. be 

provided by the Port. 'Ihe applicable rates for the utilities provided by 

the Port are shown on Exhibit B, attached hereto. In no event shall the 

Lessee overload the electrical circuits from which the lessee obtains 

current. 

Section 4.6 - Advertisement signs: Subject to the provisions hereof, 

the Iessee shall have the right to install or cause to be installed 

appropriate signs on the Premises to advertise the nature of its 

business. 'Ihe cost for installation and operation of such signs shall be 

borne by the Lessee. 'Ihe lessee shall not erect, install, nor permit to 

be erected, installed or operated upon the Premises herein any sign or 

other advertising device with.out having first obtained the Port's written 

consent thereto as to size, construction, location, and general 

appearance. All such installations shall be in accordance with the 

Portlarx:l Ship Repair Yard signing st:aroards as adopted by the Port from 

tilre to time. 
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Section 4. 7 - Safety Requirements: 

4.7.1 'Ihe lessee shall conduct its operations, activities and 

duties under this I.ease in a safe manner, and shall comply with all safety 

stan:lards imposed by applicable federal, state and local laws and 

regulations. 'Ihe Lessee shall require the observance of the foregoing by 

all subcontractors am all other persons transacting l::usiness with or for 

the lessee in any way connected with the conduct of the Iessee pursuant to 

this lease. 

4.7.2 'Ihe Lessee shall exercise due and reasonable c.are and 

caution to prevent am control fire on the Premises and to that end shall 

provide and maintain such fire suppression and other fire protection 

equipment as may be required pursuant to applicable governmental laws, 

ordinances, statutes and codes for the purpose of protecting the 

Improvements adequately and restricting the spread of any fire from the 

Premises to any property adjacent to the Premises. 

Section 4.8 - Access to Premises: Except as provided in Section 

4. 8 .1, the Port shall at all times during ordinary l::usiness hours have the 

right to enter upon the Premises and Toprovements for the purposes of: (1) 

inspecting the same; (2) confirming the perfonnance by Lessee of its 

obligations under this I.ease; (3) doing any other act which the Port may 

be obligated or have the right to perfonn under this I.ease, or reasonably 

related thereto; and (4) for any other lawfUl purpose. Such inspections 
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shall 1:::>e made only at a mutually agreeable time to all parties except in 

cases of energency or pursuant to Section 4.8.1. 

4. 8 .1. Envirornnental Inspection: i:rhe Port reserves the right to 

inspect the lessee I s arrl lessee's subtenants' management of Hazardous 

SUbstances, as defined in Section 6. 3, on the Premises at any time arrl 

from time to time without notice to the lessee or subtenant. If the Port 

at any time during the tenn of this lease or any extension thereof has 

reason to 1:::>elieve that the Lessee or lessee's subtenant(s) are managing 

Hazardous SUbstances in a manner that may allCM contamination of any 

:portion of the Premises, the Port may require the lessee to furnish to the 

Port, at the lessee's sole expense, an environmental audit or an 

envirornnental assessment with respect to the matters of concern to the 

Port. IJlle Port shall have the right to approve the company or in:tividual 

conducting said audit and. the audit procedures and shall 1:::>e given an 

original copy of the results. li!Ssee shall cooperate with all such 

requests. 

Section 4. 9 - Hazardous SUl::stances Spills and Releases: Jessee shall 

irnnailately notify the Port upon~ aware of: (1) any leak, spill, 

release or disposal of a Hazardous SUbstance, as defined in Section 6.3, 

on, under or adjacent to the Premises or threat of or reasonable suspicion 

of any of the same; and/or (2) any notice or communication from a 

governmental agency or any other person directed to the Lessee or any 

other person relating to such Hazardous SUbstances on, under, or adjacent 

to the Premises or any violation of any federal, state1 or local laws, 
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regulations, or ordinances with respect to the Premises or activities on 

the Premises. 

4.9.1 In the event of a leak, spill or release of a Hazardous 

SUbstance on the Premises or the threat of or reasonable suspicion of the 

same, I.es.see shall immediately umertake all emergency response necessary 

to contain, clean up and reroc>Ve the Hazardous SUbstance and shall 

urrlertake within a reasonable time all investigatory, remedial arrl./or 

rem:>Val action necessary or appropriate to ensure t"hat any contamination 

by the Hazardous SUbstances is eliminated. '!he Port shall have the right 

to approve all investigatory, remedial arrl. removal procedures arx:l the 

company(ies) arrl./or individual(s) corrlucting said procedures. Within 30 

days following completion of such investigatory, remedial arrl./or raooval 

action, Iessee shall provide the Port with a certification acceptable to 

the Port that all such contamination has been eliminated as required by 

federal, state, or local law or regulation. 

ARI'ICLE V. - PORr OBLIGATIONS AND WARRANTIES 

Section 5.1 - Maintenance: Except for I.essee's maintenance 

obligations as described in Section 4.2 and Lessee's obligations to repair 

damage caused by its acts or failure to act on the Premises, the Port 

shall be responsible for maintenance of the exterior walls and roof areas 

of the Premises, maintenance of the common areas and restrooms, arrl. 

maintenance of the air con:litioning and heating units. "Any arrl. all 

maintenance and repair work not specifically described herein as the 
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responsibility of the Port shall be the responsibility of the Lessee. 

Section 5.2 - Delivery: 

5. 2 .1 Jessee shall have the right to possession of the Premises 

as of the date of the te.nn hereof. Should the Port be unable to deliver 

possession of the Premises on the date fixed for COilllTSl'lCelTt of the term, 

the Lessee shall CMe no rent until notice from the Port terrlering 

possession to the Lessee. 'The Port shall have no liability to the I.Jassee 

for delay in delivering possession, nor shall such delay extern the term 

of this I.ease in any manner. 

5. 2. 2 In the event the Port shall permit the Jessee to occupy 

the Premises prior to the occupancy date herein set forth, such occupancy 

shall be subject to all the provisions of this I.ease. 

Section 5. 3 - Port's Warranty of OWnership: 'The Port warrants that 

it is the owner of the land and ruilding and has the right to lease said 

Premises under the terms of this I.ease. SUbject to the Jessee perfonning 

all obligations of this I.ease, the ressee•s possession of the Premises 

will not be disturbed by the Port or anyone lawfully claiming by, through 

or under the Port and the Port will defend,_ the Lessee's right to quiet 

enjoyment of the Premises from disturbance by anyone lawfully claiming by, 

through or under the Port. 

Section 5.4 - condition of Premises: '!he Port makes no warranties or 

representations regarding the condition or available lawful uses of the 
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Premises. '!he Lessee has inspected arrl accepts the Premises in an "as is11 

condition upon taking possession, arrl the Port shall have no liability to 

the Iessee for any loss, damage, injury, or costs caused by the con::tition 

or available lawful uses of the Premises. 

ARI'ICLE VI. - LIABILITY, INDEMNI'CT, INSURANCE, DAMAGE AND DESTRUCTION 

Section 6.1 - Liability: 'lhe Port shall not be liable to the lessee 

for damage to person or property resulting from the negligence of a 

co-tenant or anyone else other than the Port, or for any damage to person 

or property resulting from any condition of the Premises or other cause, 

including rut not limited to damage by water, not resulting from the 

negligence of the Port. Lessee urrlerstan:is that the Premises are located 

within a ship repair yard where large vessels are repaired, samblasted, 

and spray painted and such activities may create noise, odors, dusts, 

paint oversprays and sardblast grit. IJ?SSee ackn<:Mledges these risks, 

assumes the risks for damages caused by such risks, and releases the Port 

from liability therefore. 

section 6.2 - General Indemnity: '!he Port shall not in any event be 

liable for any injury to any person or damage to any property occurring on 

or about the Premises, unless such injury or damage results from the 

wilful acts or gross negligence of the Port. Lessee covenants and agrees 

to indemnify and hold hamless the Port, its commissioners, directors, 

officers, agents, and employees from and against any and all actual or 
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potential liability, claims, demams, dama.ges, expenses, fees (includin:J 

attorneys', accountants', arrl paralegal fees), fines, penalties, suits, 

proceedings, actions, am causes of action (collectively "costs") which 

may be imposed up::,n or incurred by the Port due to the acts or omissions 

of any person or entity whatsoever (excludin:J only the wilful acts or 

gross negligence of the Port), an:1 which: (1) arise from or are in any 

way connected with lessee's use, cccupation, management or control of the 

Premises whether or not due to Iessee' s wilful act or omission or gross 

negligence am whether or not occurring on the Premises; or (2) result 

from any breach, violation, or nonperfonnance by lessee of any of its 

obligations under this I.ease. 

Section 6.3 - Hazardous SUl:stances Indenmity: In addition to the 

indemnity provided in Section 6.2 above, lessee agrees to imernnify, save, 

am hold harmless the Port from an:1 against all re.nova!, remediation, 

contairnnent am other costs required to be incurred by enviro:rnrental laws 

caused by, arising out of, or in connection with, the harxlling, storage, 

disc.barge, transportation, or disposal of Hazardous SUl:stances which 

Hazardous SUl:stances are on the Premises as a result of lessee's, or 

Iessee' s sublessees' tenants' , agents' , enployees' , or invitees' , acts or 

omissions, whether occurring during the tenn of this I.ease. SUbject to 

the preceding limitations, such Costs shall include, but not be limited 

to: (a) claims of third parties, includin:J govermnental agencies, for 

damages, response costs or other relief; (b) the cost, expense or loss to 

the Port of any injunctive relief, includin:J preliminary or teJ.tg;x:,rary 
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injunctive relief, applicable to the Port or the Premises; (c) the 

expense, including reasonable fees of attorneys, engineers, paralegals am 

experts, reporting the existence of said Hazardous SUl:stances or 

contaminants to any agency of the state of oregon or the United states as 

required by applicable EnviroI110011tal laws; (d) any arrl all expenses or 

obligations, including attorneys' am paralegal fees, incurred at, l::x:!fore, 

an:i after any trial or appeal therefrom or any administrative proceed.in; 

or appeal therefrom whether or not taxable as costs, including, without 

limitation, reasonable attorneys' an:i paralegal fees, witness fees (expert 

and otherwise), deposition costs, copying and telephone charges arrl other 

expenses, all of which shall be paid by lessee promptly after the Port 

incurs the obligations to pa.y such aroounts. such damages, costs, 

liabilities and expenses shall include such as are clainai to be cmed by 

any regulating an:i administering agency. As used in Article VI, the word 

"Premises" shall be deemed to include the soil arrl water table thereof. 

As used herein, "Hazardous SUbstances" shall be interpreted in the 

broadest sense to include any substances, materials, wastes, pollutants, 

or contaminants that, because of their quantity, concentration, or 

physical, chemical, or infectious characteristics, may cause or threaten a 

present or potential hazard to human health or the envirornnent when 

:inproperly generated, used, stored, handled, treated, disc.barged, disposed 

of, or released. "Hazardous SUbstances" shall include rut not be limited 

to any am all substances, materials, wastes, pollutants, or contaminants 

are defined or designated as hazardous, toxic, radioactive, dangerous, or 

any other similar term in or urrler any of the Envirornnental raws, am 
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shall specifically include asbestos and asbestos-containing materials, 

petroleum or petroleum products, including crude oil or any fraction 

thereof, and urea fonnaldehyde. As used herein, 11Envirornren.tal Iaws11 

shall be interpreted in the broadest sense to include any and all lawful 

federal, state, and local statutes, regulations, rules, and ordinances now 

or hereafter in effect, as may be amerrled fran time to time, governing 

Hazardous SUbstances or relating to the protection of human health or the 

envirornnent, including rut not limited to, the Resource Conservation and 

Recovery Act (RCRA) (42 u.s.c. §6901 et. seq.); the Comprehensive 

Envirornnental Response, campensation and Liability Act (CERCIA) (42 u.s.c. 

§9601, et. seq.); the Federal Water Pollution Control Act/Clean Water Act 

(33 u.s.c. §1257 et. seq.); the Toxic sutstances Control Act (15 u.s.c. 

§2601, et. seq.); SUperfund Amendment and Reauthorization Act of 1986 

(SARA) (P.L. 99-499. October 17, 1986); the safe Drinking Water Act (42 

U.S.C. 300 et. seq.); the Solid Waste Disposal Act (42 U.S.C. §3251, et. 

seq.); the Clean Water Act (33 u.s.c. §1251, et. seq.); the Clean Air Act 

(42 u.s.c. §7401 et. seq.); the Fonnal F\ln;Jicide and Rodenticide 

Act/Pesticide Act (7 u.s.c. §13 et. seq.); the Oregon Revised statues 

relating to community infonnation on hazardous waste reduction (ORS 

453.307 et seq.}; toxics use reduction and hazardous waste reduction {ORS 

465.003 et. seq.}; envirornnental cleanup of hazardous substances, 

hazardous wastes, and oil contamination (ORS 465 .200 et. seq.); treat::roont, 

storage, and disposal of hazardous waste and PCBs (ORS 266.005 et. seq.); 

notice of envirornnental hazards (ORS 466.360 et. seq.); use of PCBs (ORS 

466.505 et. seq.); spill response and cleanup of hazardous materials and 
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oil (ORS 466.605 et. seq.); unde:rgrourrl storage tanks (ORS 466.705 et. 

seq.); penalties for noncompliance (ORS 466.880 et. seq.); water pollution 

control (ORS 468.691 et. seq.); oil spills (ORS 466.880 et. seq.); 

asbestos abatement {ORS 468.875 et. seq.); any similar or equivalent laws; 

and any llllplementing laws, regulations, rules, and ordinances. 

6.3.1 Promptly upon written notice from the Port or from any 

governil'M:lntal entity, if required by the environmental laws, the lessee 

shall rem:we from the Premises (including without limitation the soil or 

water table thereof) all Hazardous SUbstances placed on the Premises by 

Lessee, lessee's sublessees, agents, employees or invitees and shall 

restore the Premises to clean, safe, good, and serviceable corxlition. Any 

such cleanup shall be in conformance with all applicable governmental 

rnles and regulations. 

Section 6.4 - Duty to Defend: lessee shall, at its sole expense, 

defend any and all actions, suits, and proceedings relating to matters 

covered by the indemnity set forth in Sections 6.2 and 6.3 which may be 

brought against the Port or in which the Port may be bnpleaded, and shall 

satisfy, pay, and discharge any and all judgments, orders, and decrees 

that may be entered against the Port in any such action or proceeding. 

Section 6.5 - Insurance: 

6. 5 .1 'Ihe lessee shall maintain an occurrence fonn commercial 

general and automobile liability insurance policy or policies including a 

fire legal liability endorseirent for the protection of Lessee and the 

Murdoch 20 

PSY100002761 



• 

Port, its cammissioners, directors, officers, servants, and errployees, 

insuring the Iessee and the Port against liability for damages because of 

personal injury, bodily injury, death, or damage to property, including 

loss of use thereof, and cx::curring on or in any way related to the 

Premises or occasioned by reason of the operations of the "n or 
\ D(i) DtJ~ . 

from the Premises with insurance of not less than ($~OO(Y,OOO) ined 

single limit. 

6. 5. 2 Lessee shall maintain in force Workers' Compensation 

insurance, including coverage for Fmployer•s Liability and, if applicable, 

'!he D:>ngshoremen' s and Harbor Workers' Compensation Act. 

6.5.3 All insurance shall name the Port, its conunissioners, 

officers, arrl employees as additional insureds with the stip.llation that 

this insurance, as to the interest of the Port only therein, shall not be 

invalidated by any act or neglect or breach of contract by the Iessee. 

6.5.4 'lhe Lessee shall furnish to the Port a certificate(s) of 

insurance evidencing the date, amount, and type of insurance that has been 

procured pursuant to this I.ease. All policies of insurance shall remain 

in full force during the term hereof and shall provide for not less than 

30 (thirty) days written notice to the Port and the Iessee before such 

policies may be revised, nonrenewed, or cancelled. Upon request, the 

Lessee shall provide the Port with a cor,y or copies of any insurance 

policy provided pursuant to this lease. 

6.5.5 '!he Port shall have the right to review the coverage and 

liru.ts of insurance required herein from time to time. In the event the 

Port detennines that such limits should .be modified, the Port will provide 
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30 days notice to the Iessee of such detennination arxi the Lessee shall, 

if the coverage is exparx:led arxi/or 1.inrl:ts are increased, m:xlify its 

coverage to comply with the new limits and provide the Port with an 

updated certificate. 

Section 6.6 - Waiver of SUbrogation: 'Ihe Port arxi the Lessee agree 

that each forfeits any right of action that it may later acquire against 

the other of the parties to the Lease for loss or damage to its property, 

or to property in which it may have an interest, to the extent that such 

loss is covered by the provision of the Lessee's property damage policy or 

policies. 

ARTICLE VII. - TERMINATION 

Section 7 .1 - Tennination by the Port: 'Ihe Port shall be entitled to 

terminate this I.ease as provided herein am as othen,ise provided by law. 

Section 7. 2 - Tennination by Lessee: 'Ihe Lessee shall be entitled to 

terminate this I.ease as provided herein ani as othen,ise provided by law. 

Section 7. 3 - Duties on Termination: Upon tennination of the Lease 

for any reason, the Lessee shall deliver all keys to the Port am 

surrerx:ier the Premises and Improvements in good condition. Alterations 

including rut not limited to electrical systems, constructed by the Lessee 

with permission from the Port shall not be removed, unless the terns of 
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permission for the alteration so require, but shall be restored to the 

original corrlition. Depreciation and wear from ordinary use for the 

purpose for which the Premises were let need not be restored, wt all 

repair for which the lessee is responsible shall be completed to the 

latest practical date prior to such surrerrler. 

section 7.4 - Title to Improvements: SUhject to the provisions of 

Section 7.5, upon tennination of this I.ease by the passage of time or for 

any reason, the Port shall have the option to either require renx::ival of 

any or all Improvements constructed by the lessee, pursuant to Section 

4.1, within 90 days after the expiration of the I.ease at the lessee's 

expense or shall have the option to take title to any or all such 

structures, installations, and Improvements. 

Section 7.5 - Fixtures: 

7.5.1 Upon tennination of this I.ease for any reason, any or all 

fixtures placed upon the Premises during the Lease Term other than the 

Lessee's trade fixtures, shall, at the Port's option, became the property 

of the Port. Movable furniture, decorations, floor covering (other than 

hard surface bonded or adhesively fixed flooring), curtains, bli.rds, 

furnishing and trade fixtures shall remain the property of the Lessee if 

placed on the Premises by the Lessee. At or before the temination of 

this I.ease, lessee, at its expense, shall remove from the Premises any or 

all of lessee's fixtures or personal property which the Port has required 

lessee to remove under the terms of this I.ease, and shall repair any 
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damage to the Premises resulting from the installation or rerocwal of such 

fixtures or personal property. Any items of I.essee' s fixtures or personal 

property which remain on the Premises after the termination of this I.ease 

in violation of this section 7.5 may, at the option of the Port, 1:e deemed 

abamoned. 'Ihe Port shall have the option, in its sole discretion, of (a) 

retaining any or all of such abamoned property without any requirement to 

account to lessee therefor, or (b) rerroving and disposing of any or all of 

such abamoned property and recovering the cost thereof, plus interest 

from the date of expenditure at the Port's then current interest rate, 

from lessee upon demarrl. 

7.5.2 'Ihe time for removal of any property or fixtures which 

the Iessee is required to remove from the Premises upon termination shall 

be as follows: (1) on or before the date the I.ease tennina.tes as provided 

herein; or (2) within 30 days after notice from the Port requiring such 

removal where the property to be removed is a fixture which the Lessee is 

not required to rennve except after such notice by the Port, and such date 

would fall after the date on which the lessee would be required to rerrove 

other property. 

Section 7. 6 - Environmental Audit: 'Ihe Port may, at or near the 

expiration of this I.ease by time or other termination require the Lessee 

to conduct, at its cost, an enviromnental audit of the Premises acceptable 

to the Port to detennine if any envirornnental contamination as defined by 

then-applicable Environmental law exists on the Premises. 'Ihe Port shall 

have the right to approve the audit procedures and the o::,npany or 
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irrlividual conducting said audit and shall be given an original copy of 

the results. Lessee shall provide to the Port a supplemental update 

report as of the last day of the Lease Tenn. ·'Ihe I.essee shall pranptly 

remedy any contamination revealed by such audit in accordance with the 

then applicable Environmental Iawprior to the expiration of the I.ease 

Tenn. Lessee, upon termination of the lease for any reason other than 

expiration of tine, shall corrluct the envirorunental audit as required by 

this Section. 'Ihe Port, if necessary, will grant Lessee a Permit of Entry 

for such purpose. In the event the Lessee fails to promptly relredy the 

contamination, the Port shall have the right to remedy such contamination 

and charge the I.essee all such costs. 'Ihe lessee agrees to pay to Port 

such costs within 30 days after receipt of invoice from the Port, such 

right to be in addition to any other remedy available to the Port as 

provided herein, at law, or by equity. 

7.6.1 If the Lessee does not conduct said audit as required 

herein, the Port may, at its sole option, complete said audit at the 

Lessee's expense. Until said audit and any remedial actions as required 

to restore the Premises to an acceptable comition are complete:i, the 

Lessee shall not be released from any liability for such costs. 
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ARI'ICLE VIII. - DEFAULT 

Section 8 .1 - Events of Default: '!he following shall be events of 

default: 

8.1.1 Default in Rent: Failure of the IEssee to pay any rent 

or other charge as provided herein within 10 days after it is due. 

8.1.2 Default in other Covenants: Failure of the IEssee to 

conply with any tenn or corxlition or fulfill any obligation of the IBasE; 

(other than the payment of rent or other charges) within 30 days after 

written notice by the Port specifying the nature of the default with 

reasonable particularity. If the default is of such a nature that it 

cannot be completely renmied within the 30 day period, this provision 

shall be corcplied with if the Iessee begins correction of the default 

within the 30 day period and thereafter proceeds with reasonable diligence 

and in good faith to effect the remedy as soon as practicable. 

8.1.3 Insolvency: To the extent permitted by the United states 

Bankruptcy Code, insolvency of the Lessee; an assignment by the Iessee for 

the benefit of creditors; the filing by the I.essee of a voluntary petition 

in bankruptcy; an adjudication that the Lessee is bankrupt or the 

appoinbnent of a receiver of the properties of the I.essee and the receiver 

is not discharged within 30 days; the filing of an involuntary petition of 

bankruptcy arxi failure of the I.essee to secure a dismissal of the petition 

within 30 (thirty) days after filing; attachment of or the levying of 

execution on the leasehold interest and failure of the lessee to secure 

discharge of the attachment or release of the levy of execution within 10 

days. 
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8.1.4 Failure to Occupy: Failure of the lessee for 30 days or 

Irore to occupy the Premises for one or :riore of the purposes permitted 

under this I.ease unless such failure is excused under other provisions of 

this Lease. 

Section 8.2 - Remedies on Default: 

8.2.1 In the event of a default under the provisions of section 

8.1, the Port at its option may terminate the I.ease and at any tine may 

exercise any other remedies available under law or equity for such 

default. Any notice to terminate may be given before or within the grace 

pericxl for default and may be included in a notice of failure of 

conpliance. No tennination of this I.ease pursuant to this section 8. 2 

shall relieve Iessee of its liabilities and obligations under this Lease, 

and any damages shall survive any such termination. 

s.2.2 If Lessee fails to perfonn any of its obligations under 

this Lease, the Port, without waiving any other remedies for such failure, 

may (rut shall not be obligated to) perform such obligation for the 

account and at the~ of the lessee, without notice in a case of 

emergency, and in any other case if such failure continues for 15 days 

after written notice from the Port specifying the nature of the failure. 

As used herein, "emergency" shall mean any activity, cause or effect under 

the control or direction of the lessee, its employees, agents, invitees, 

guests, or subcontractors involving the health, safety or general welfare 

of persons or property. 'Ihe Port shall not be liable to I.essee for any 

claim for damage resulting from any such action by the .Port. Lessee 
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agrees to reiml:orse the Port upon dernarxi for any expenses incurred by 

Lessor pursuant to this I.ease together with interest thereon from the date 

of payment at the Port's then current interest rate. 

8.2.3 SUit(s) or action(s) for the recovery of the rents and 

other aIIDUn.ts and damages, or for the recovery of possession may be 

brought by lan:llord, from time to time, at lan:llord's election, and 

nothing in this I.ease will be deemed to require larxllord to await the date 

an which the I.ease Term expires. Fach right am remedy in this I ease will 

be cumulative and will be in addition to every other right or remedy in 

this I.ease or existing at law or in equity or by statute or otherwise, 

including, without limitation, suits for injunctive relief and specific 

performance. 'Ihe exercise or 1:eginning of the exercise by landlord of any 

such rights or remedies will not preclude the simultaneous or later 

exercise by larxllord of any other such rights or remedies. All such 

rights and remedies are nonexclusive. 

ARTICLE IX. - GENERAL PROVISIONS 

Section 9.1 - Assigrnnent and SUblease: 

9.1.1 'Ibis I.ease is personal to the Lessor and the lessee. 

Except as provided herein, no part of the Premises nor any interest in 

this I.ease ma.y be assigned, JOC>rtgaged, or subleased, nor may a right of 

use of any portion of the Premises be conveyed or conferred on any third 

person by any other means, without the prior written consent of the Port. 

Any assignment or attempted assignment without the Port's prior written 
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consent shall be void. 'Ihis provision shall apply to all transfers by 

operation of law. If the lessee is a corporation, this provision shall 

apply to any sale of a controlling interest in the stock of the 

corporation. 

9.1.2 Consent in one instance shall not prevent this provision 

from applying to a subsequent instance. 

9.1.3 Other than the subleases for which the Port has given 

written consent concurrently with this lease, in determ.ining whether to 

consent to sublease, the Port may consider any factor, including the 

follc:Ming factors: financial ability; l:osiness experience; interxied use. 

Section 9. 2 - Nonwaiver: Waiver by either party of strict 

perfonnance of any provision of this I.ease shall not be a waiver of or 

prejudice the party's right to require strict performance of the sane 

provision in the future or of any other provision. All waivers shall be 

in writing. 'Ihe Port's acceptance of a late payment of rent does not 

waive any preceding or subsequent default other than the failure to pay 

the particular sum accepted. 

Section 9 . 3 - Attorney's Fees: If suit or action is instituted in 

connection with any controversy arising out of this I.ease, the prevailing 

party shall 1:::e entitled to recover in addition to costs such sum as the 

court may adjudge reasonable as attorney fees, or in the event of appeal 

as allc:Med by the appellate court. 

Murdoch 29 

PSY100002770 



Section 9.4 - raw of OrE9on: 'Ibis Lease shall be governed by the 

laws of the state of oregon. If a court of competent jurisdiction 

declares this Iease to be a public contract under ORS Chapter 279, then 

the parties agree that the contract provisions required by ORS Chapter 279 

to be included in public contracts are hereby incorporated by reference 

am shall bec.c:me a part of th.is lease as if fully set forth herein. 

Section 9. 5 - Adherence to raw: 'Ihe lessee shall adhere to all 

applicable Federal, state, an:l local laws, rules, regulations, and 

ordinances, including rut not limited to (1) laws governing its 

relationship with its employees, includin;J bJt not limited to laws, rules, 

regulations, and policies concerning Worker's COirpensation, am minimum 

arrl prevailing wage requirements; (2) laws, rules, regulations and 

policies relative to occupational safety and health, (3) all federal, 

state, regional arrl local laws, regulations and ordinances protecting the 

enviro~t, and ( 4) all laws and regulations regarding the hamling an:i 

disposal of Hazardous SUbstances. 

9. 5 .1 lessee shall not use or allow the use of the Premises or any 

part thereof for any unlawful purpose or in violation of any certificate 

of cx:::cupancy, any certificate of compliance, or of any other certificate, 

law, statute, ordinance, or regulation covering or affecting the use of 

the Premises or any part thereof. Iessee shall not pe:anit any act to be 

done or any condition to exist on the Premises or any part thereof which 

may be hazardous, which may constitute a nuisance, or which may void or 

make voidable any policy of insurance in force with respect to the 

Premises. 
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9.5.2 '!he Lessee shall promptly provide to the Part copies of 

all notices or other ccmmunications between the Lessee arrl any 

goverrnoontal entity which relate to the Lessee's noncompliance or alleged 

noncompliance with any law, ordinance, regulation, condition, or other 

applicable requirement lawfully .imposed by any agency,· goverrnnental body, 

or quasi-governrrental body havirq jurisdiction over the Jessee's use of 

the Premises. 

9.5.3 lessee shall obtain, an:i promptly advise the Port of 

receipt of all federal, state, or local governmental approvals or pennits 

required by law or regulation for any activity or construction that Lessee 

may urrlertake on the Premises. Lessee shall provide the Port with copies 

of all such approvals arrl permits received by lessee. 

Section 9.6 - Ti.me of Essence: Ti.me is of the essence of each arrl 

every covenant and condition of this I.ease. 

Section 9. 7 - warranty of Authority: '!he irrlividuals executing this 
' 

agreement warrant that they have full authority to execute this I.ease on 

behalf of the entity for whom they are acting herein. 

Section 9. 8 - Headings: '!he article and section headings contained 

herein are for convenience in reference arrl are not interrled to define or 

limit the scope of any provisions of this lease. 
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Section 9.9 - consent of Port: 

9.9.1 SUbject to the provisions of Section 9.1, whenever 

consent, approval or direction by the Port is required under the terms 

contained herein, all such consent, approval, or direction shall be 

received in writing from an authorized representative of 'llle Port of 

Portlan:i. 

9.9.2 If lessee requests the Port's consent or approval 

pursuant to any provision of the I.ease am the Port fails or refuses to 

give sucil consent, lessee shall not be entitled to any damages as a result 

of such failure or refusal, whether or not unreasonable, it being interned 

the Iessee 's sole remedy shall be an action for specific perfonnance or 

injunction, am that such remedy shall be available only in those cases in 

which the Port has in fact acted unreasonably and has expressly agreed in 

writing not unreasonably to withhold its consent or may not unreasonably 

withhold its consent as a matter of law. 

Section 9 .10 - Notices: All notices required under this I.ease shall 

be deemed to be properly served if served personally or sent by certified 

mail to the last address previously furnished by the parties hereto. 

Until hereafter changed by the parties by notice in writing, notices shall 

be sent to the Port at 'Ihe Port of Portlan:l, Post Office Box 3529, 

Portlan:l, Oregon 97208, or served personally at 5555 N. Channel Ave. , 

Bldg. 50, Portlan:l, Oregon, 97217, an:l to the lessee at 5555 N. Cllannel 

Ave. , Bldg. 10, Portlarrl, Oregon 97217. Date of Service of such notice is 

date such notice is personally served or deposited in a post office of the 

United states Post Office Department, postage prepaid. 
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Section 9 .11 - Modification: lmy nro.if ication of the I.ease shall be 

mutually agreed upon and reduced to writing arrl shall not be effective 

until signed by the parties hereto. 

Section 9.12 - .No Benefit to rrhird Parties: '!he Port an:l the lessee 

are the only parties to this Lease an:l as such are the only parties 

entitled to enforce its tenns. Nothing in this I.ease gives or shall be 

construed to give or provide any oone:fit, direct, inilrect, or otherwise 

to third parties unless third persons are expressly described as interxled 

to be beneficiaries of its terms. 

Section 9 .13 - Admittance: '!he Port shall not be liable for the 

consequences of admitting by pass-key or refusing to admit to said 

Premises the lessee or any of the Lessee's agents or employees or other 

persons claiming the right of admittance. 

Section 9 .14 - Regulations: '!he Port may, from ti.ire to ti.IOO, adopt 

and enforce nlles and regulations with respect to the use of said 

Premises, and Lessee agrees to observe and obey such nu.es and 

regulations. 

Section 9.15 - Partial Invalidity: If any provision of this I.ease or 

the application thereof to any person or circumstance is at any time or to 

any extent, held to be invalid or unenforceable, the remairrler of this 

lease, or the application of such provision to persons or circumstances 
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j ' .. 

other than those to which it is held invalid or unenforceable, shall not 

be affected thereby, and each provision of this I.ease shall be valid and 

enforceable to the fullest extent permitted by law. 

Section 9.16 - SUrvival: All agreements (including, rut not limited 

to, irrlernnification agreements) set forth in this I.ease, the full 

perfonnance of which are not required prior to the expiration or earlier 

tennination of this I.ease, shall survive the expiration or earlier 

tennination of this I.ease and be fully enforceable thereafter. 

Section 9.17 - Entire Agreement: It is understcxxl and agreed that 

this instnnnent contains the entire Agreement between the parties hereto. 

It is further understood and agreed by the lessee that the Port am the 

Port's agents have made no representations or prcanises with respect to 

this Agreement or the making or entry into this Agreement, except as in 

this Agreement e>q:>ressly set forth, and that no claim or liability or 

cause for termination shall be asserted by the lessee against the Port 

for, am the Port shall not be liable by reason of, the breach of any 

representations or promises not expressly stated in this Agreement, any 

other oral agreement with the Port being e>q:>ressly waived by the Lessee. 

\ 

\ 

\ 

\ 
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IN WI'INESS WHEREDF, the parties hereto have subscribed their names. 

Murdocll 
09/91 

Murdoch 35 

By __________ _ 

APPROVED AS 'IO LEGAL SUFFICIENCY 

i for 'Ihe Port of Portland 

PSY100002776 



-0 
(/) 

-< ..... 
0 
0 
0 
0 
N 
-...i 
-...i 
-...i 

m 
i:: 
I-'• 
rt 
Cl) 

t:d 

7 ·-10· 

Portland Ship Repair Yard 
~uilding 10, second floor 

. 
II) 
I . 

0 
N 

. 
In 

f . ..... 
(T) 



-I 

EXHIBrr B 

FOR U1'ILITY SERVICES BUIIDING AREAS 

'Ibis disclosure statement is part of the C~ted _________ , 

199_, between the PORI' OF PORITAND am. JOHN MURDOCH, INC. for the rental 

of the improved space identified in Attacrumnt A. For the authorized 

purpose of the above lease, the followirq utilities shall be provided at 

the stated rates subject to change upon thirty days written notice by the 

Port. 

Space Sq. Ft. Rate 

Bldg. 10, suite B 230 $.15/s.f. 

Monthly 

Aloount 

$34.50 

utilities 

Provided 

Electricity 

Telephone service,, refuse collection, am. janitorial services are the 

responsibility of the Iessee. 

Date 

Murdoch 36 
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I MUN I H-10-MUIJ I H Ll:.ASI: I 
IHl~ LtASI:., dated September 11, 1981, by and bebreen lHI:. PORT 

UI- POKILANU, a r.1unicipal corporation ot the state ot Oregon, 

hereinafter referred to as Port, and JOHN c. MUKUOCH, INC. (Marine 

Surveyor}, hereinafter referred to as Lessee, 

ARTICLt 1 - PRl:.NISl:.S 

Section 1.01 - Description: Port leases to Lessee, on the 

te~1s and conditions stated below, the prer.1ises consisting of: 

Building 4; five hundred t\tenty eight square feet (528 sq. ft.) of 

office space at the Portland Ship l{epai r Yard. 

Section 1. 02 - Use of Premises: Lessee r,1ay use the premises 

only for the following purpose: Office space related to ship repair. 

ARTICLE II - TERM 

lhe term of this Lease shall commence on September 26, 1981, 

an~ continue r.,onth to r.ionth 'until teminated by either party upon 

thirty (~U) days \'tritten notice . 

ARTICLE Ill - RENTAL 

Lessee sha 11 pay to Port as rent the sum of one hundred eighty 

four and 8U/10U ($18'~.80) per li1011th. Rent shall be payable on the 

tenth (10th) day at each lilOnth in advance. 

lhe rental rate is set at $. 3!:> per square toot per r.1onth. 

Rental rate includes electricity usage. 
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Al I rents Ii n i ng unpaid for a period ' forty-ti ve ( 4b I 

calendar days atter the tirst day ot the month due wil I be charged a 

delinquency charge ot one and one-halt percent ll l/2%J per month 

(eighteen percent L18%J per year). 

AK11CLt IV - Lt55tt OBL!GAllUNS 

::>ection 4.UI - Title to lmprovements, Personal Property: Upon 

termination ot this Lease the Port shall have the· option to either 

requ, re rer.10val ot all structures, install at ions or improvements 

within thirty tJUJ days atter the expiration ot the Lease at 

Lessee's expense or shall have the option· to take t-itle to such 

structures, installations, and improvements. Personal property such 

as turniture shall be removed by Lessee within thirty lJU) days or 

the Port sha 11 have the option to remove sa i ct persona I property at 

Lessee's expense or take title. 

~ection 4.02 - Maintenance: Lessee shall keep and maintain the 

leased premises c;inct al I ir,1prover.1ents ot any kind, \'Jhich may be 

erected, installed or made thereon by Lessee, in good and substan­

tial repair and condition. Lessee shal I provide proper containers 

for trash and garbage and shall keep the leased premises tree and 

c I ear ot rubbish, debris, and litter at al I times. Port shal I at 

all times during ordinary business hours have the right to enter 

upon and inspect such premises. !:>uch inspections sha 11 be r.tacte only 

at a 1,1utua I ly agrecab I e time. 
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Sec ti on 4. 03 'Services : Lessee sha 11 prompt' pay any charges 

for telephone and charges for utilities and services furnished to 

the leased premises at Lessee's order or consent 

~ection 4.04 - Taxes: Lessee agrees to pay all lawful taxes 

1 evi ed by the state, county, city, or any other tax levying body 

upon any taxable interest by Lessee acquired in this Lease or aey 

taxable possessory right \Jhich Lessee r.iay have in or to the prer.iises 

or facilities or the ir.iprovements therein as well as all taxes on 

all taxable property, real or personal, mmed by Lessee in or about 

sa i ct premises. upon any te rmi nation of tenancy, a 11 taxes then 

levied or then a lien on .any of said property or taxable interest 

therein shall be paid in ful 1 \'Jithout proration by Lessee forthwith 

or as soon as a stateraent thereof has been issued by the tax coll ec­

'tor. 

ARTICLE V - INDEMNITY 

Lessee agrees fully to indemnify, save ha nnl es s and def end the 

Port, its commissioners, officers and employees from and against all 

clairas and actions and all expenses incidental to the investigation 

and defense thereof, based upon or arising out of dar.1ages or i nju­

ri es to third persons or their property, caused by the fault or neg­

ligence in whole or in part of the Lessee, its subtenants or er,1ploy­

ees in the use or occupancy ot the premises hereby leased; provided 

that the Port shan give to the Lessee prompt and reasonable notice 

of aey such cl airils or actions, and the Lessee shal 1 have the right 

to investigate, cor.ipror.1ise and defend same, provided such claim is 

not the result of negligent act ot the Port. 
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IJCLt VJ - GtNtHAL PROVISIONS I . 
Section b.01 - Assignf.lent of Interest or Rights: Neither 

Lessee nor any assignee or other successor of Lessee shall in acy 

r;ianner, directly or indirectly, by operation of la\'t or other\'iise, _ 

sublease, assign, transfer or encumber any of Lessee's rig~ts in and 

to this Lease or any interest therein, nor license or permit the use 

of the rights herein granted in \'/hole or in part without the prior 

written consent of the Port. 

Section 6.02 - Attorney 1-ees: If suit or action is instituted 

in connection \'lith any controversy arising out of this Lease, the 

prevailing party shall be entitled to recover in addition to costs 

such sura as the court may adjudge reasonable as attorney fees, or in 

the event ot appeal as allo\'Jed by the appellate court • 

.sec ti on b. OJ - Consent of Port: Whenever consent, approval or 

direction by the Port is required under the terms contained herein, 

all such consent, approval or direction shall be received in writing 

from the Executive Director of lhe Port of Portland. 

Sec ti on 6. U4 - Nati ces: All notices required under this Lease 

shall be deemed to be properly served if sent by certified mail to 

the last address previously furnished by the parties hereto. Until 

hereafter changed by the parties by notice in writing, notices shall 

be sent to the Port at -1 he Port of Portland, Post Ut"fi ce Uox 3529, 

Portland, Oregon 9/2UU, and to the Lessee, John t:. Murdoch, Inc., 

-4-
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Suite 200, 041 ba. t:anyon Court, Portland, Or' 97221. Date of 

service of such notice is date such notice is deposited in a post 

office ot the United States Post Office Departr,1ent, postage prepaid. 

IN W lTNl:.SS \-lHl:.IU:OF, the Parties hereto have subscribed their 

nar,1es. 

09;11 ;m 
0U7UT: 798001 

lHl:. PUl<T OF PURTLANU 

By~ 
Executive Director 

APPROVl:.U A'S 10 fORM 

~~1JGrd= 
Wort of Portland 
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~ -~ 4 Port _of Portland 
Box 3529, Portland, Oregon 97208 
503/231-5000 . 

October 16, 1995 · 

Ron Nisbet & Associates 
· · . )815 West 205th st. · 

Suite·-106 
Torrance, CA 90501 · 

Re: Portland Ship Yard Lease 
Port AgreemenrNo.: 92-163 . 

' . 
Attention: Ron Nisbet 

. CERTIFIED MAIL. 

This letter-concerns your lease of space at.Portiartd Ship Yarq ("PSY11
). As you are 

· aware, 'the];'ort of Portland has entered into a.lease-of PSY ("PSY ~ease") to Cascade 
General, lµc; ('.'Cascade"). The Commencem~tDate ~fthe ~SY Lease is January_!, 
1996. After that date, the P~rt wiltno'longer operate and ~afutain PSY, and will no 
•longer be··responsible for leasing and.managing subtenant space. · · . . . 

· •1: ·. 

This is notice to you, therefore, that you/ clfuent lease with the Port will ternililate 
Decemb~r 31, 1995. You will \)e contacted before that date by. Cal!cade regarding their 

. inten'tiori to ¢oiltinu~ 9r to tennin~~~ y9ur tenancy ,atPSY.'. ~ -apl)liCabl~, Cascade will . 

. forward ~ new lease document to you foi-·~x~qutioIJ prior-to the. termination_ dat~ of yo~ . 
current lease. ·. . . · . . . 

·' - . 
,,~ . 

_If requite.cl µn.der th~ tetms ·of y01µ Le~se;·.y~~ ~ay be·~eq1;1es~d to p~rlorn:i an· . ·_ . · ·_•-: . ···. -':' · .. , 
.. environment~. exit audit prior 'to the ternili1~f!On ~jlte. ·. :YOU ~ be notified _shortly if that . '. . i.: 

. is th~ ·c~~~- - · ·· ' · -: - . · · •.· ·: · . : , ·. · . ·, : , 
• • .. ' / - ' • # • • ; . , \ • •• ~~. • • •• • . , •• 

• , •I:.•. • .••• . . •( •_ :;. • • •,• r;: • • . : .• • • .•, • .• 

. 9ther·detail_s-and r_equirements of terminatio~ of y9ut lease:will be.focy.,ard,ed later. If you · ·. · · ~ . , .. 
: · have any questions G9~cemingthis _notice or thetrariSttioil prOCySS, please feei .free _t9 ·. . : . ·. · · 
: contacfSuzanne Brooks at 731-75.09. · ... ·.. ··~' . . - ·. · - · ... ·_ . 

' .. ' ' . ' . ,. ; : 

. . ' . 
·Siricerely,_ .. 

,I' 

.. > • 

.. ', . 

Port of PorUand offices located in Portland, Oregon, U._S.A. 
Chicago, Illinois; Washington, D.C.; Hong Kong; Seoul; Taipei; Tokyo· 
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-0 Port of Portland 
Box 3529, Portland, Oregon 97208 
503/231-5000 

October 16, 1995 

Ronald Nisbet & Associates 
5555 N. Channel Avenue 
Building 10 
Portland, OR 97217 

Re: Portland Ship Yard Lease 
Port Agreement No.: 90-182 & 92-163 

Attention: Gary Strait 

CERTIFIED MAIL 

This lette! concerns your lease of space at Portland Ship Yard ("PSY"). As you are--
aware, the Port of Portland has entered into a lease of PSY ("PSY Lease") to Cascade 
General, Inc. ("Cascade"). The Commencement Date of the PSY Lease is January 1, · 
1996. After that date, the Port will ·no longer operate and maintain PSY, and will no 
lpnger be responsible for leasing and managing s~btenant space. 

This is notice to you, therefore, that your current lease with the Port will terminate 
December 31, 1995. You will be contacted before that date by Cascade regarding their· 
intention to continue or to terminate your tenancy at P~Y. If applicable, Cascade will 
forward a new lease document to you for execution prior.to the termination date of your 
current lease. 

If requir~ under the terms of your Lease, you piay be_ requested to perform an , 
environmental exit au~t prior to the termination date. You will be notified &hortly if that 
is the dse. : · · · 

\. . _- . . . ' . . .. 
Other _detail$ am;l requirements of termination of your lease will be forwarded later. If y~U: · . 

. . hav.e any 'questi<;ms concerning this°'notice odhe transition process, please feel free to . 
contact Suzanne Brooks at 731-7509. · · 

Sincerely, 

George P. McShea, Director 
Portlan1 Ship.Yard 

Port of Portland offices located in Portland, Oregon, U.S.A. 
Chicago, Illinois; Washington, D.C.; Hong Kong; Seoul; Taipei; Tokyo 

Prnod on rtqded p.tpa, 
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-0 Port of Portland. 
Box 3529, Portland, Oregon 97208 
503/231-5000 

October 16, 1995 

Ronald Nisbet & Associates 
5555 N. Channel A'(enue 
Building 10 
Portland, OR 97217 

Re: ' Portland Ship Yard Lease 
Port Agreement No.: 90-182 & 92-163 . 

Attention: Gary Strait 

. ' 

• 

~s letter concerns your lease of space at Portland.Ship Yard ("PSY 11 ). As you are 
aware, the Port of Portland has entered into a 'lease of PS-Y ("PSY Lease") to Cascade 
General, Inc. ("Cascade"). The Commencement Date of the PSY Lease is January 1, 
1996. After 'that date, the Port will no longer operate, and maintain PSY, and will no 
longer be responsible for leasing and ~anagjn~ subt~nant space. 

This is notic~ to you, therefore, that your current lease with ~~ Port will term:inate 
December 31, 1995. You will.be c·ontact~clbefore,thatd~te by Cascad~regarding their 
intention to continue or to terminate ·your tenancy at ~SY. ·If applicable, ~ascade will 
forward a new lease docun1erit to you for ex~cution prior tg the termi.I)ation date of your 
current lease. -

' . . 
If required under the terms of your Lease, yo:1.may be 1;equested ·tq perform an · 
e~vironmental exit audit prior• ·to the·termina,tioi! date. You wµl be notified shortly if. that 
is the case. · · · 

O~er details and requireme.nts of t~rmination of yo~ lease -~ill• be forw~ded later. , If you 
have any questions concerning this.notice oi' ·ih~ ti;ansition,process, please feel free to 
contact Suz~ne Brooks-at 731-7509. . . . . 

Sincerely, 

Portlahd Ship Yard 

Port of Portland olffces located in Portland, Oregon, U.S.A. 
Chicago, Illinois; Washington, D,C.: Hong Kong; Seoul; Taipei;Tokyo 

, · .... . , 

' I 

Pnnmd !ln M"'f(t6d pJ.pOC, 
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LEASE AMENDMENT NO. 1 

That Lease Agreement dated December 22, 1992 (Port Contract No. 92-163) 

C'Original Lease") between the Port of Portland C'Port") and Gary J. Strait Associates, Inc., 

DBA Ronald Nisbet Associates ("Lessee"), is hereby amended as of the date shown below as 

follows: 

I. 

Article III, Section 3.1 of the Original Lease shall be deleted in its entirety and the 

following substituted in its place: 

Section 3.1 - Basic Rent: The Lessee shall pay to the Port in advance the sum of 
1 

$1008.00 per month as Basic Rent. Basic Rent includes Port-provided utilities described in 

Section 4.5 of this Lease. Lessee shall pay Basic Rent for the first and last months upon 

execution of this Lease. 

This Amendment No. 1 shall be effective December 15, 1992, 1992. 

Except as modified herein, the Original Lease shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 

this -::J-'-1:!: day of ~~-;f , 19~. 

LESSEE THE PORT OF PORTLAND 

~~ 
/ Mike Thorne 

By _ _ _________ _ Executive Director 

Counsel for he Port of Portland 

Nisbetamend 1 12/23/92 
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LEASE AMENDMENT NO. 1 

That Lease Agreement dated December 22, 1992 (Port Contract No. 92-163) 

("Original Lease") between the Port of Portland ('1Port'1) and Gary J. Strait Associates, Inc., 

DBA Ronald Nisbet Associates ("Lessee"), is hereby amended as of the date shown below as 

follows: 

I. 

Article ID, Section 3.1 of the Original Lease shall be deleted in its entirety and the 

following substituted in its place: 

Section 3.1 - Basic Rent: The Lessee shall pay to the Port in ~dvance the sum of 

$1008.00 per month as Basic Rent. Basic Rent includes Port-provided utilities described in 
Section 4.5 of this Lease. Lessee shall pay Basic Rent for the first and last months upon 

execution of this Lease. 

This Amendment No. 1 shall be effective December 15, 1992, 1992. 

Except as modified herein, the Original Lease shall remain in full force and effect. 

INWITNESS WHEREOF, the parties have executed this Amendment No. 1 
this ______ day of ________ , 19_. 

LESSEE 

By ___________ _ 

By ___________ _ 

Nisbetamend 

THE PORT OF PORTLAND 

By _____________ _ 

Mike Thorne 

Executive Director 

Approved as to Legal Sufficiency 

By ____________ _ 

Counsel for the Port of Portland 

1 12/23/92 
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MONTH-TO-MONTH 

LEASE OF IMPROVED SPACE BETWEEN 

THEPORTOFPOR1LAND 

AND 

GARY J. STRAIT ASSOCIATES, INC., DBA RONALD NISBET ASSOCIATES 
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MONTH-TO-MONTH 

LEASE OF IMPROVED SPACE 

THIS LEASE, dated this c2e,Z l'.0--day of AJl~lu.cv 19 ~' is entered into by 

and between THE PORT OF PORTLAND, a port district of the State of Oregon (hereinafter 

referred to as "Port"), and GARY J. STRAIT ASSOCIATES, INC., DBARONALD NISBET 

ASSOCIATES a corporation organized under the laws of the State of California (hereinafter 

referred to as "Lessee"), for lease of certain described Premises located at the Portland Ship 

Repair Yard, Swan Island ('1PSRY11
). 

ARTICLE I. - AGREEMENT TO LEASE, DESCRIPTION OF PREMISES · 

Section 1. 1 - Description of Premises: The Port leases to Lessee, and Lessee leases from 

the Port, on the terms and conditions stated herein, the Premises consisting of approximately 

1200 square feet of second floor office space in the east end of Building 10 (hereinafter referred 

to as "Premises") as shown on Exhibit No. A, attached hereto and made a part hereof and 9 

reserved parking spaces located adjacent to the Premises. Upon construction or installation of 

additional improvements approved by the Port as provided in this Lease, in, under or upon the 

Premises (collectively "Improvements"), such Improvement(s) shall become a part of the 

Premises unless otherwise stated herein. 

Section 1.2 - Use of Premises: 

1.2.1 Lessee shall use the Premises only for the following purpose(s): offices in 

support of Lessee's nondestructive testing and inspection business. 

1.2.2 No other use may be made of the Premises without the written approval of 

the Port. Except as a necessary and incidental use in conjunction with the use authorized for the 

Nisbet 1 12/17/92 
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